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Supplement to Resolution # 1-07 of the 2™ Assembly

Preface:

The following comments are wholly supposed to be read in companion with the

Recommendations for the University Park Undergraduate Association Constitution, The UPUA
Constitution: Origin 2006, The UPUA Constitution: Revised 2007, and the/ w/ Q& CA Yyl f wSLIR2NIY !
and Recommendations . The reading of the Report and recommendations issued by the Special
Committee (and subsequent napping to avoid physical harm to myself), has rendered what very little
editing equipment | had left after three years of student government ineffectual (if anyone believed |
edited my thoughts and opinions to begin with), as such this document contains a frank assessment of the
Report and should not beread by those that are easily offended or incapable of forming
counterarguments. No opinions, accusations, or factual observations are intended to be personal attacks
on any individual, but should be applied to the collective embarrassment that was the Special Committee.
| am tired of having tocontinually repeat thisbut professionalcriticism, even harsferiticismabout
personal choices in the public contexsnot a personal attackbut a policy disagreementand to treat

it asan offenseis itself unprofessionaand childish.

Introduction

The arguments against the recommendations posed by the Special Committee are twofold: procedural

and polemical. The UPUA Constitution: Origin 2006 Article Xlll requires that all amendments passed by

GKS 1aa20AFr0A2y 0S NBOASHGSR o6& | GalISOALt O2YYAGi
Student Leaders (CoSL), 1 student selected by the UPUA Adviser, 1 administrator form the Division of

student Affairs, and 1 faculty member appointed by the University Faculty Senate. The members were

Mr. Galen Foulke, Mr. Nicholas Tates, Mr. George Khoury, Dr. Stanley Latta, Professor Margaret

Brittingham, and the nonvoting chair Dr. Felicia McGinty.

Procedural

There are three primary (I say this because there are many more) procedural irregularities with the
Special Committee, which include membership selection and retention, the meetings being sequestered,
and the division of the supplemental constitutional amendment into parts.

Membership Irregularities:

The membership of the Special Committee is enumerated specifically by the UPUA Constitution: Origin
2006 and as described above. Firstly, the members of the Special Committee were not promptly
released to the UPUA and changed several times. Originally, Raquel Jones and Shaira Morales were
presentedas & A Y @ studeBtR t was also announced that Mark Taticchi resigned because of
professional qualms about the validity of the Special Committee. There is also no record that these
members of the Cabinet of Student Leaders were selected by the Cabinet itself as required by the UPUA
Constitution: Origin 2006, but instead by the Chair of the Special Committee.

Secondly, it was confirmed by then President Chamberlin that the committee would meet without a
FI OdzAf Gé& YSYoSN® CKA& Aa | ofllGlyld GA2twiliAzy 27F |
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O2yaralt 2F FTAODS YSYolSNEBHEdzA NNEKASIY (A 4F 2 N0 GAKYSLISEINISIOAGH S
essence the quorum was set at five. Any meeting of the Special Committee in which the prescribed five

members were not present invalidates the entire meeting because the committee cannot exist and by

extension any finding of the Special Committee from such meetings. Additionally, all members of the

{ LISOA I f Oastixfeinfavcssl 8 Ayad GKS ' YSYRYSy( oé CKAA AY]
must be present during consideration of the main motion (debate, discuss, etc.), given the

parliamentary consideration that if the main motion requires the presence of five voting members any

incidental or subsidiary motions would require the same. This precludes the transaction of legitimate

and constitutional business by the Special Committee if it did not consist of five members present and

voting at all times.

S -LLL Ot S| NI éap@iétédéyéhéUnﬁveKshyij G6KS TI 0O

¢CKANREf&@Z ! NI A Ot
2 NR geaetauym&angoﬁtsmm&m {SyliS 2FFA0S KI
U

Faculty Senate® € I 00

faculty senator beingad { S R 2 aSNWS 2y GKS 't!1V /2yaitAGdziAzyl f
5tgy .flral2 StFro2NrdSa aidlrdAy3a aadzOK | NBIljdsSaild o2
2FTFTAOSNAE ®¢ lf 0K2dzZAK t NETSaaz2N al NBAfedbniittee, sNeR G G A y I K

was not appointed by the University Faculty Senate, which would have been accomplished by a

nomination in Senate Council. The Chair of the Special Committee does not dispute that Professor
NAGGAYIKEY &1 & & Ay @dinis SnR thetlackOfkhé dorfimilinicatiénbétweénkh¥ S 02 v &

Senate office contributed to this blatant violation to Article XIll of the UPUA Constitution: Origin 2006.

Given that Professor Brittingham did not receive approval to act as the faculty representative (through

Faculty Senate approval) invalidatesher @2 1S ' yR G Kdza o0& SEGSyarzy G(KS {L

its entirety.

Sequestered Meetings:

The second procedural contention is the fact that the Special Committee was sequestered: the media,

undergraduate student body at large, and UPUA Representatives were denied access and floor

privileges. Furthermore, the Special Committee did not document any debate, motions, actions,

RAaaSydsz SGO0d Ay I O0dzNI S YAWNMDERSaDydzZAGAFAQHGR 2
rejection of the unanimously passed UPUA Constitution: Revised 2007. The rational was that

documentation was unnecessary .

¢CSNXAY3I GKS {LISOALT [/ 2YYAQGGSSsomdch-lay BISE GBWIYE a SR ¢
FALISOG 2F GKS {LISOALFE [ 2YYAU(&&reskndativédi hetnbed2 G0 Ay 3 Y S
any UPUA committee® € ¢CKS 't!!l /2yaltAaddziAzyY hNAREAY wnnc ! 1|
Members shall be eligible and encouraged to participate on all Committeed (G KSe& KIF @S |y AydaS

Article 3, Section 6 of the UPUA Bylaws clarifies> a]thUBUA Representatives are invited to participate

and thereby be extended floor privileges in the meetings of any committee, but only members

registered in the official record and ex-officio members prescribed by the Constitution are entitled to

voting rights.€ ¢CKS /2yadAddziAazy YI1Sa y2 RStEAYySIiAz2Yy 20K
O2YYAGGSSa 2F GKS ! 442 OA Ll (ideed the SpeyfaRConinfittBe isdhd LISOA | f  O2
product of the Constitution and thus is not external to it, to the contrary because it was formed by the

Constitution it must abide by the entirety of the document. As such the Association by extension of its

Constitutional authorityof A Y 1 SNJ/ I £ NB3Idzf I GA2y SadlofAaKSR NMzZ Sa
The Special Committee is not exempt from these rules and procedures by virtue of external

membership. As such the Special Committee blatantly violated Article IV, Section 2 and subsequently
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violated Article VII, Section 1-1 and 1-4 by not taking minutes, not allowing media coverage, not being
open to the public, and especially not allowing Representatives to partake.

Division of the Amendment:

The third procedural contention is the division by the Special Committee of the supplemental (called this
because of its encompassing nature) constitutional amendment known as the UPUA Constitution:
Revised 2007 into individual actionable parts. This is a clear violation of Article XIIl and an abuse of
authority. The UPUA Constitution: Revised 2007 was voted on in its entirety as one amendment.

' O0O2NRAY3 G2 GKS 't ! ¢MRsycativiinbydassshtl® yméndeNdwiEhdY HnAnnc d
three-quarters majority® € bf thi@e2quiaBers is a requirement for all amendments. Consistent

with the UPUA 2007 Bylaws and parliamentary procedure, complex motions can only be divided by the

Assembly through an incidental motion. This would enable multiple amendments to have been passed.

Instead, the UPUA Assembly decided to force the consideration of a supplemental amendment. This

was done to ensure maximum comprise, as it is much more difficult to pass a large then many small

amendments (it was a conscious decision to pursue this political outcome as | wanted to build a

consensus despite the fact that many parts of the original proposal could have passed the Assembly if

placed into smaller amendments).

CKS {LISOAILE [/ 2YYAGUGUSS A& ALISOATFAOI YyREAOKHNBSRRA R
YE22NR (& FLIWINRGDIE D & & b€ {AYLX & Ldziz Ay 2NRSNI i
multiple times (accept some sections and reject others). This conflicts with their clear, simplistic

YI YRI (S &o2rejett] FRthdrdibre, declaring multiple sections of UPUA Constitution: Revised

2007 as individual amendments imply that a required three-quarters vote was taken on those individual

sections. This is incorrect, as only one vote was taken on the entire document. If members could vote

on individual sentences or sections the final product would have been different (if it passed at all). This

should logically imply that an amendment, no matter how large, cannot be broken down into smaller

parts because those smaller parts never followed the proper procedure to become amendments.

Furthermore, this disrupts the entire democratic process because the division is tantamount to allowing

the Special Committee to propose amendments to the Association, while not in literal violation of the

UPUA Constitution: Origin 2006 (ironically enough) this clearly is in violation of traditionally accepted
student-government independence.

Two secondary considerations are the nature and limitation of Special CommitteeQ & I dzin&tBeNA { &

illogical result of passing one section of a supplemental amendment. Firstly, the Special Committee is

2yt e OKINHSR (2 dd & & NBOJDASH ubud\BSeaiReds figiciala £ ¢2 RA
authority and the Special Committee is not a court® lf 0K2dAK ¢KIFG GNBOASGEE AYL
later, it certainly cannot evoke the ability to rewrite a proposal, which is the function of the Assembly.

Secondly, the Special Committee accepted only Article X of the UPUA Constitution: Revised 2007. Being

that the entire UPUA Constitution: Revised 2007 was to replace all of the UPUA Constitution: Origin

2006, what section does this Article replace? The Special Committee does not even clarify this point in

their report. | can only assume Article X of the UPUA Constitution: Revised 2007 replace Article X of the
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UPUA Constitution: Origin 2006, but this imposes severe irregularities. First, Article X of the UPUA
Constitution: Revised 2007 references entities that do not even exist in the UPUA Constitution: Origin
2006 (the executive board and Assembly). Additionally, in the UPUA Constitution: Origin 2006 there is
no freshman seats but yet the spliced constitutional product calls for their appointment. While logic can
surely clarify some of this, because of the decree of the Special Committee the UPUA literally has a
nonsensical and dysfunctional constitution as it is written. This action, while ironically done to provide a
functional organization, demonstrates policy geared objective and disregard for the well-being of the
Association.
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Polemical

¢tKAAd aSOilA2y sAftf ASNWBS (62 TFdzyOlAazyay G2 SELX 2NB
amendments and thusly imposed policy onthe UPUAandthend @ 8 0 SY A OF £ £ @ NB/AEIOS FirK\NS
GKS {LISOAILT /2YYA(GGSSQa NB2SOilAz2y 2F (GKS dzyl yAY2dz

Meaning of Review:

First, the purpose of the Special Committee OO2 NRAYy 3 (2 ! NHAOfS - LLL Aa&a G2
Although | will admit that review is an open-ended word, there is a clear difference between review and

amend, legislate, purpose, or dictate policy. The objective of the Special Committee was to investigate

the rationality of amendments made to the UPUA Constitution: Origin 2006, to ensure that irrational

decisions were not made. History of student government shows that students have indeed made legal

yet irrational decisions to amend, and the absence of checks has been to an extent detrimental. Itis

not, however, the responsibility of the Special Committeel 2 RS OA RS 6Kl G F YSYRYSyia
AYUiSNBaG 2F aGdzRSy daé vy 2 SdecihlZomhiBef iR Sphisitidh 5fOekiding 2 ya G K I
the course of policy of the Association. Such actions violate fundamental principles of the Association

and of all deliberative assemblies as explained ironically enough to us by the founders Galen Foulke and

Andrew Reeve. With 295 pages of evidence and justification submitted by two committees of the

Assembly, combined with the unanimous vote by all elected Representatives, and two months of hard

work, the UPUA Constitution: Revised 2007 has more logical justification than the UPUA Constitution:

Origin 2006. The Special Committee composed of unelected students, faculty, and administrators

decided it was in a position after only three meetings and three weeks of review to overturn a decision

of 25 elected and appointed students. | submit that this blatant disregard by the Special Committee

violated the trust of the elected UPUA members, rejected rational policy goals of the Association, and

abused its authority with limited, illogical justification as will be demonstrated below.

Removal of Diversity Representation from the Constitution:

Asaprimeexampledfhe Speci al nipaonereicisapeliey@antrohover the Association,

its first contention with the UPUA Constitution: Revised 2007 is the elimination of the standing campus
relations subcommittees and their respective voting members. The Special Committee calledvdie remo

of A. . . these committees without justificati on.
justification were publishedintt@ RC6s Fi nal Report: Anaadwelsasisours nd Re
of committee testimony and deliberation. I@® is some of the argumentation:

G¢KS Y20AQFGAy3 FLO0G2NA O0SKAYR (GKS RAAGNROIzIA 2
of seats, as was the framers intent, increase the equity of the seats, and try and make seats

more accountable to students that are represented by those seats. A point of contention was

whether it was acceptable for some student to have six representatives and others only three

(the maximum disparity). It was determined not to be correct for that to occur. Furthermore,

given the lack of interest in the Associated Committees it was felt that too much authority,

giving 1 seat out of 38 to a committee of perhaps only a few while other seats represent 1000s
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was too abusive. .. An additional motivation was that the Associated seats in essence
discriminated within the protected class system at Penn State, only allowing certain protected
classes to receive voting members but not others. The choice then became should we
perpetuate this inequity and discrimination among protected classes that Mr. Reeve described

Fa a! YAadl1S¢ 2N aK2dzZ R 6S FAYR | Y2NB adzaadl o

participation. That position was thought to be in the Expectative Board as a guaranteed Director
6GKAA gAff 0S1RAAOMzZAASR FAdNIKSNDLE o

G5SLI NIYSyida NS 6ARStfe@ dz&AaSR Ay 20GKSNJ LSS
NEBIf YD DA@SY GKS GSNY aO2YYAGGSSeE gl a ¢
I O0O2NRAY3I GKS /{9 L}RfAO& NIB{ddebddbti&igndthe a2 Y S
proposal provides such guidance for the most important departments. The most notable

change comes from the addition of the campus relation directors. Many of these positions used

to be voting members of the Assembly, however that was changed. The Committee felt it was
desirable, to avoid vote discrimination, to give these important protected student segments a
department and director. Many advantages were seen. First, on a philosophical point, it is

perfectly acceptable to chose certain prominent protected classes for an advisory role but it

would have been unacceptable to justify giving some groups a voting member and others not.

More importantly, being that the Executive Board will be executing programs and advising

(ensure a point of view is heard) this position affords these protected classes budgetary ability

and cuts red tape that would traditionally be required of a committee of elected members. The
departments are similar to what USG had and they worked effectively then. Lastly, these

positions will have a seat and weekly meeting with the Executive Board as well as direct

interaction with the Assembly via general meetings and the Student Life Diversity Committee.

This means that the President before signing. . . will consult the Board and these members can

have a powerful influence in that respect. This was seen as a good comprise to ensure

i A 2 4 A -

LINE(SOGSR OflaaQ Ayldzi FyR G GKS &1rYS GAYS y2

On an even more illogical note, the Special Committee described that the reason the Association cannot

FYSYR GKA& LRNIA2Yy 2F (GKS !t!! /2yadAddziaAz2yyY hNR3

that an integral aspect to the spirit of the UPUA was to formally incorporate under-represented students
Ayili2 GKS 32 d@Hs A isA eoerndedt® & othér words according to the Special
Committee, if the original intent of the UPUA Constitution: Origin 2006 is violated in amendments then
the amendments cannot pass. This is completely illogical, as the purpose of an amendment is either to
change the original intent or clarify a document (usually the former). With one sweeping sentence the
Special Committee establishes a precedent that amendments cannot alter the original intent of the
document. This is itself contrary to passing Article X of the UPUA Constitution: Revised 2007 because
that establishes many aspects that are contrary to original intent.

Furthermore, the Special Committee ironically attacks Article 17 of the UPUA Constitution: Revised 2007
F2N) A4dzLJLI2aSRE @ oOoFNNAyYy3 aiddzRSyda FTNRY OKIFy3ay3
foorm2NJ a8t SO0 Fy2GKSNJ 2NAHI yAT | GA2y (2 | R@20FGS 2
Constitution: Revised 2007 has many more democratic methods for amendment, the Special Committee

clearly demonstrates that elected student leaders cannot change the UPUA. The radical departure of

the UPUA Constitution: Revised 2007 from the current structure was a major reason why the Special

A 2 4 A x

I 2YYAGGSS NB2SOGSR AGX o0dzi ANRYyAOFft& GKA& ONXIGSN

This is in complete contradiction to the ideal established by the Special Committee and demonstrates
the lack of ownershipthatd G dZRSy (i & Q BPUAD Bhe odI¥E&nNUsidh kh& can be reached by
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this contradiction is that Special Committee is either irrational, senseless, or had a preconceived policy
preference and instead of refuting the outlining rational for the changes, they chose to abuse their
position of authority by imposing policy.

Presidential Powers and Duties:

The primary objection of the Special Committee is Article VI, Secti@n Qlause V of the UPUA
Constitution: Revised 2007:

AfThe Pr esi déaeofficiasstudehtiRepeesentatize eind honvoting Delegate, unless
otherwise delegated by the Assembly, or the UPUA to any and all organization external and
internal to the Universityo

The Special Committee described theitional aghis would prevent tt President from participating in
votingdecisiormma ki ng commi ttees and that fAthe Assembly of
interested party. o The purpose of this section w
would be aware and drize the President to act on behalf of the UPUA. The Special Committee was

right that this would limit the President to participatesgrmuchas the President would have to get a

consensusf students leaders in the Assembly to concur that he is megteand highest place to

represent the interests of the UPUA and student bgdyvote This would most likely happen in many

cases automatically byirtue of incorporatinghis authorization in Bylaws. In many casesweverthe

Presidents not inthe best position to represent interésstall decisioamaking capacities Simply, that is

why we have representatives from specific constituemridsAssembly leaders (committee chairg.etc

It is ridiculous to say that the President in always mogdified to represent instead of Representatives

and if this was true there would be no need for an Assenihby/purpose of having Representatives
FOO2NRAY3I G2 GKS !t ! ! [eBuedhd dféctiairdp@sgintation NdhekAY HAOnc A
constituSy Oé FyR 2F Fff | YRSNENIRdzZ ¢S adGdzRSyda +id GKS
0S06SSYy GKSANI O2yaitAdGdzsSyoOe IyR GKS ! aa20Al GA2Yy d¢

FurthermoreastheCRCO6s Fi nal Report: Anexplapnsthasthe®dMWA Rec o mmen
Constitution: Revise@007 is designed to provide accountability mechanisms and diffusion of power, to

require the President to consult the Assembly and seek appravekcisiormaking capacity ensures

that more than one leader is making a decision that effects all st(diglitisrative assembly versus

dictatorship)

G¢KS LINRYINE OKIFy3aSa (dKIFIG FNB O2ydFAYSR SAUGKAY |
Committee. A goal of the Committee was to find a remedy to the only inherent flaw of the current

Constitution: the concentration of all prescribed authority in the Presidency. This year UPUA has

charted a course to defuse power and install some accountability mechanisms but given the lack of

written rule in the current Constitution this path could have been immensely different. The

determination of the Committee was to divide responsibilities and duties among different entities

within the UPUA that would work cooperatively. There is benefit for a division of labor and to have

accountability mechanisms in place assures students that a truly democratic voice is functioning.

Democracy is more than holding elections; it is the ability to force a large number of leaders with

equal power to a compromise. This opinion, which thus influences the entirety of the proposal, is

ol &SR dzLl2y (GKS SEGSyaAadsS SEFYAYyLGAZ2Y 2F LISSNI Ay
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exception have delineation of powers and separate entities within their organizations. Given the
tremendous success of the student governments of Ohio State, Michigan University, and Michigan
State University, it is impossible to argue that this system does not work. However, the current one
entity system of the UPUA is new and untried. Without written provisions within the UPUA
Constitution ensuring diffusion of power, the integrity of the student government will constantly be
guestioned and the merits of its democratic base challenged. Although this year the Committee will
not contend such failures, it is naive to believe students will not disagree passionately about issues
and thus need systems to allow many to be involved in the day-to-day events of their representative
@2A0S¢ omnoLd

Additionally, the UPUA Constitution: Revised 2007 vest all decision-making authority in the Assembly.

To allow the President to simply bypass this group and not even inform them of a decision is dangerous

and does not serve the interests of students. While the Assembly cannot meet with every interested

party there are 40 Representatives that can (how many Presidents arethere?). CRC6 s Fi nal Repor
Analysis and Recommendatianglains why the Assembly is vest with decisinaking ability:

G¢KS IINIAOES asSia G4KS adGr3sS F2NJF AKATFO Ay LISN
implies paramount importance. This differs greatly with the current UPUA Constitution which

makes no mention of the collective Representatives (I guess other than the Association) but

spends nearly 10% of the document describing the office of the President. Most of the

I 2YYAGGSSQa (i Kedfifig andl ex@lorirg thiSs¢ction. LIS the heart of the UPUA

YR GKS RSY2ONI GAO AyaildAabdziazy GKFdG Aa GKS LINE
authority within this entity the UPUA is clearly stating that the majority rules and thus this

accomplishes the diffusion power. Keeping in spirit with the desire to delineate functions and

roles, there is a list of specific powers of this entity. The powers do not differ greatly from what

are assumed or implied to be given in the current Bylaws of the 1* Assembly. However, the
 2yaildAddziazy A& G6KSNBE &4dzOK F2dzy RAy3 LINAYOALX Sa

Again, this contention with the UPUA Constitution: Revised 2007 demonstrates the attempt of the

Special Committee to impose a policy preference on the Association: Supreme Presidential power. The

{ LISOAL T /2YYAGGSS R2S8Sa y2G SELXIAYy K2g alGKA& adl
Fdzy Ol A2y ¢ Ay ftmangKgTen nersiiidé ve Thé saike requiiedht placed upon

their Presidents. It is an unfounded claim and challenges the diffusion of power and accountability.

While the President does represent all students, he is still a part of the UPUA system and thus must

SyadzaNE GKIFG Fff YSYOSNI 2F i K 8nsdndultihmately gBcorseatt N 2 F
There are 40 elected Representatives and in the past the University and the President have attempted

to ignore their contribution to governance.

Associated Student Activities (ASA):

This is the most baffling contention deby the Special Committee @i®re is no argumentation
explaining what problemexistwith each sectionArticle IX complies with both the Center of Student
E n g a g e mfermatidnal Packet 2082007, which outlines constitutional requirements of stutde
organi zati omse asnud eA DREEhichdetlings Procédures for transacting
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business with ASA by officially recognized student organizations. | will thus provide the requirements of
CSE followed by the text of the UPUA Constitutidtevised 2007 for inspection:

9 dState that all organizational funds are to be handled exclusively through the Associated

Student Activities (ASA) office.

State that the organization will not have an off-campus account.

State whether or not the payment of dues is a necessary condition for membership. If it is state

how they will be determined. Do not specify a specific amount, and it is recommended that the

amount is kept reasonable.

9 State how often dues are to be collected. A dollar amount that officers may spend without
approval of the membership may be specified. It is recommended that this amount is kept small.
If you wish to allow for this kind of executive function

9 state the dollar amount, and the specific officers that it pertainstoé .0 T 0

1
T

A Ar tIX Einamrces
89.1 Money Management

88 9.1.1 All UPUA funds will be deposited in and handled through the Associated Student
Activities (ASA) office. All funds shall be generally maintained in the unrestricted
account which may brealr eafcecroruendt .too as t he fge

88 9.1.2 All expenditures shall be approved by the Assembly. The Assembly may demand where
appropriate extreme cases warrant, the reversal of transactions. The UPUA shall not be
responsible for losses suffered by members for transactiersgds.

88 9.1.3 The Assembly may provide the President during the Fall and/or Spring with an account
for di sbursement at the Presidentdos discret
account may not be used for funding items rejected by the Asgentid books of the
account shall be closed and monies returned to the general account at least once at the
end of each academic year.

88 9.1.4 The Assembly may permit the establishment ehsabunts with prapproved
purposes to the unrestricted aceband may be assigned to an entity or subsidiary
outside of the Assembly. Funds appropriately transferred to-acaigunt by the
Assembly may be disbursed for gapproved purposes without action of the Assembly.

88 9.1.5 The Assembly, as an extengibits regulatory authority, shall be responsible to ensure
that all entities and subsidiaries are appropriately funded for the execution of their
mission through a budget. This implies due consideration to all funding requests by
Departments and Assodaiat groups.

§9.2 Dues

88 9.2.1 Dues shall not be required for membership. This provision shall not invalidate the power
to acquire student monies through University entities.

89.3 Summer Term Funds
88 9.3.1 The Assembly shall at the conclusion ohegpring Semester, establish a Summer Term

fund. This fund shall include a portion spendable by the President. If no form of the
Assembly is available, all funds shall be spendable by the President. The books of the
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account shall be closed on the day ofrfher Graduation and all unspent funds shall be
returned to the UPUA general accaunt (. 1 2 )

Contradictory Statements, Circular Logic, and Necessary Clarifications:

The first contention raised within this section is whether or not the President cdmisvetan removal

(do I really have to explain this?). lwill attemptdau t | i ne t h eonfUSiormiihe Adsembly s

can remove all members of the UPUA as prescribed in the UPUA Constitution: Revised 2007 Article XII,
Section 3. Being that Acts arestprimary product of the Assembly according to Article V, Section 3,
Clause 2, the logic (or illogic) follows that an Act will be used to impeach the president and thus
according to Article V, Section 3, Clause 3 the Presidehtwihble to veto his omay o nrendogab

This is obviously wrong for several reasolfisis true that Article V, Section 12, Clause vii states that

the Assembly shall have the powetd Sy a8 dzZNB | yR AYLISIF OK Iff YSY0oSNA |
However according to Article IV, Section 2-n Ndlentity may transact business that is expressly or

reasonably implied to be under the jurisdiction of another entity.¢ CdzNI KSNXY2NB =5 | NI AOf S
adl dSa 0 KINbenfitymayeRaBlikhilaléhg, or escind the rules of another entity except

through explicit mechanisms defined in this Constitution® € ¢tKS YSlIya G2 AYLISFOK 2
of the UPUA could very well be done or introduced with an Act, although most likely it will done by

making a motion invoking a section of Bylaws with a prescribed format, but the President would still not

be able to veto the Act because that would be the Executive Board transacting business expressly

reserved to the Assembly and possibly interfering with the Bylaws of the Assembly. Additionally, a veto

g2dA R 6S | FdziAfS FOGAz2y o06S0OFdzasS @Si2qQa Oly 6S 20
already requires 3/4s of the Assembly.

Digression:

To demonstrate the ludicrousness of the illogic employed by the Special Committee, | am going to apply

the same illogic to the most influential, historic, and well-written constitution in the world: the United

States Constitution. Article |, Section 2, Clause 6 of the U.S. Constitutionstatesad ¢ KS | 2dza S 2 F
Representative shall chuse their Speaker and other Officers; and shall have the sole Power of

L YLISI OKTHén y(rﬁcl@lé Section 8, Clause 18 establishes the ability to make laws [Acts],

G/ 2yaANBaa KFa GKS LIR2eSN G268 YIS Fff [ 64 6KAOK
Execution the foregoing Powers and all other Powers vested by this Constitution in the Government of

GKS | YAGSR {GFGSa 2NJ Ay [Afficled, SettibnNITINS Fdrant2vitd h FTA OS N&
power to the President describing the ability of the Presidenttovetod 9 @S NE h NRSNE wS &2t dzi
to which the Concurrence of the Senate and House of Representatives may be necessary (except on a

guestion of Adjournment) shall be presented to the President of the united States; and before the Same

shall take Effect, shall be approved by him, or being disapproved by him, shall be repassed by two thirds

of the Senate and House of Representatives, according to the Rules and Limitations prescribed in the

/ ' 48 2 FHowever, Akidflefll, ®ection 43 ( | ( S #he RieKiderit, Vide President and all civil

Officers of the United States, shall be removed from Office on Impeachment for, and Conviction of,

CNBF&d2ysS . NAOSNEI 2N 20 KENBRAAKOLFRAGSA | i@ A PRENX
2GS0 & & dé a2 ySi NNEBRG @B Y W Aldibtt BeBamd asons as the
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U.S. Constitution (minus the two houses part)F YR S@SNE 20 KSNJ . A3 ¢ty dzy A @S NI
4 O2 y i NI tRelUPUA PoNsBtitién: Revised 2007 is correctly worded.

Article X, Section1-m A& y20 aGLR22NIe& 62NRSRé¢ [yR Aa tz22aSte a
0§KS DNBES|1 wWSLINBaSoh GSREa R a dKSY ZCWensudihd o1 & | 3N
Greek Representatives have a method of election that is based in the general principles of democracy.

This statement will be clarified in elections codes and bylaws but places a lose mandate on the Greek

Representatives to have some vote, not necessarily of each councilsCentire membership. The idea that

this was rushed is refuted by the minutes of the CRC Committee, although | doubt that the Special

Committee read them.

Article VI, Section 2-3, Clause ii does clearly make sense if you understand basic parliamentary
procedure. This section was not rushed but was purposely placed in the UPUA Constitution: Revised
2007 to grant greater authority to the Vice President. Traditionally, the chair of a deliberative body does
not vote unless there is a tie, which is defined as an equal voted cast oppositely. Being that there are
many supermajority votes (2/3 and %), the Association specifically decided to grant the Vice President
extra authority by being able to cast a vote in such cases. Every vote is important but not influential (to
abstain is a prime example). Chairs of deliberative bodies, by parliamentary procedure, do not vote
unless the vote will affect the outcome (pass or fail) to avoid seeming partial (chairs are supposed to
moderate impartially).

The only reasonable argument in the entire Report issued by the Special Committee is the observation

that the Board of Arbitration is a broad entity with limited authority. However despite this vagueness,
FNDBAGNI GA2Y A& RSTAYS Rofladispute orihs setiirfg bf Miffestries betywéen R S (i
LI NIASa o6& | LISNE2Y 2N LISNA2ya OK2aSy 2NJ I INBS
automatically mandates that the persons with the dispute agree to use the Board and the definition of
arbitration inherently implies the ability to render a discussion. Furthermore, the Board has the ability

to interpret the Constitution, so it can clarify this if need be.

S NY
R

Article 17:

The Special Committee disagrees with the premise of Article XVII, Setio
fi817.2 Protections Against Dissolution

§§ 17.2.1 This constitution shall be protected by the standards established herein for all
entities and actions of the UPUA. Neither the UPUA nor any entity of the University may
dissolve the organization as it stands in this document without surpassing the highest
challenges this document establishes which may be determined as a combination or mix
of one or more provisions. All attempts at subversion will not be tolerated and will be
considered a direct assault on the ability of the student body to organize¢ & mc 0

CKS {LISOAIE /2YYAGGSS O2yiSyRa GKFG a¢KS ! t!1
AyadzyQlAazya 2y Alda O2yaidAaiddzsSyidaos ¢ Kodonkta 0O f |
constituents through the elections code. If you want to participate in elections (vote or run) you must

conform to the mandates established. Furthermore, by virtue of the claim to represent students we are
imposing a system of governance. This is legitimate and democratically proper for two reasons: UPUA

R2
al

< o
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Revised Constitution has appropriate democratic methods of amendment and has appropriately formed

a social contract with the undergraduate student body. With both of these aspects in place, if students
wish to completely change the UPUA they are entitled either by electing Representatives and Chief

Offices that initiate amendments from within or through referendum from without. While the students
R2 a& PR this does not mean a select minority can undermine a process that is democratic and
agreed upon to be proper. To dissolve the UPUA or forcibly change it without using the proper methods

is subversion and will lead to chaos, hence why it is strongly forbid. For further clarificationthe/ w/ Qa
Final Report: Analysis and Recommendations explains:

filf the proposal is to be long lasting it needs to be stated that ample mechanisms for change

have been established through this document to avoid the necessity to form separate groups

and effect change. It blatdystates that any attempt to undermine the established system

outside the fair and numerous methods contained in this proposal would be an assault on the
ability for student to organize and should be seen as such. This was explicit to ensure that

the faced transition of this pasted year would not happen again in the fashion that has lead to

so much confusion, apathy, and disordero (16

Acts (5.3.2)

The contention in this section is that Acts do not represent work. This is simply not true. Acts are
written works that present idea, opinion, or courses of action. Acts are written forms of comprise and
imply through research. The primarily purpose of the Assembly is to form opinions through research
and form consensus and this should be hard work if the Acts are to represent the undergraduate
student body. Just because the primary objective of the Assembly (the assembled Representatives) is to

debate and agree to written words does not mean that actual physical work or otherwise cannot be
done.
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Conclusion

The UPUAhas devoted an enormous amount of time, energy, and research to the thoughts,
opinions and compromises of the UPUA Constitution: Revised 289&vident bythe nearly

three months of research and committee work, the level of unanandythe 295 pages of
justification | gave the benefit of the doubt to the Special Committee in the diopeghatthe

UPUA Constitution: Revised 2007 would hebventaken seriously, asisa serieof

compromises that have achieved a delicate balahvarious opinions and democratic

philosophies Despite the cl ai m t ha ttheSge@al Gommitteel e n t
does not wish to afford the elected student Representatwe®! of the UPUAwhich is

demanded bgpwnership.

There midnt have been some legitimate causkesoncern raised by the Special Committee but
the proper course of action was not to reject the document on unfounded and illogical arguments
that clearly demonstrates a policy objective, but to recomrarachining posble changes

during the next Assembly, while demonstrating good faith by passing the UPUA Constitution:
Revised 2007. Clearly the Special Committee had no goal of peadgctive tahe UPUA but
chose a confrontational path that must be responded tndn Khe arguments put forth in the
Recommendations for the University Park Undergraduate Association Constiiytiba

Special Committee on the UPUA Constitutane useless in turns of improving the document as
recommendations are illogical, ignoraritparliamentary procedure, and demonstrate a complete
lack of investigative work on the documétitey demonstrated they did not even read the actual
amendment

Being that the Special Committee was illegitimately formed and constituted, usurped sed abu
its authoriy to review the single amendmeptoduced a dysfunctional and illogical hybrid
documentand demonstrated a complete lack of competence in justifyingjéation of the
proposal, the Special Committee requirement for Constitutjpasdage must be considered
forfeit. The Association must prepare to implement the UPUA Constitution: Revised 2007 to
redeem its @dibility and ensure a functionirayganization for future undergraduates.
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Appendix A
Recommendations for the UniversityPark Undergraduate Association Constitution
By:
Special Committee on the UPUA Constitution
May 04, 2007

The Special Committee on the UPUA Constitution has met and reviewed the proposed
amendments.

The Committee at this ti meardngAriclpX,s t he UPU
regarding elections and terms of office.

The Committee voted on the rest of the voted amendments, and the vote cowit was 4
As a result, the Committee cannot accept the amended constitution as a whole submitted to the
committee asitatnds. After the committeesd deliberati
following justifications for our decision. Our primary concerns are as follows:

1. Removal of Diversity Representation from the Constitution

The original UPUA constitution originating incfber 2006. in article VI, section 2, outlined
representation from diverse student groups across Penn State to support the minority voice of the
students. The following permanent standing campus relations subcommittees in the proposed
constitutional amendent were removed.

1. Campus Relations Subcommittee for People of Color

2. Campus Relations Subcommittee for Lesbian, Gay, Bisexual, Transgender, and
Queer (LGBTQ) Affairs

3. Campus Relations Subcommittee for Women

The special committee feels tlaat integral aspect to the spirit of the UPUA was to formally
incorporate underepresented students into the governance body. The committee feels removing
these committees without justification cannot be accepted, as People of Color, the LGBTA
community, ad Women students become undepresented within the UPUA.

2. Presidential Powers and Duties

A critical function of any student advocacy body is to speak on behalf of the student body. Since
the entire assembly of the UPUA cannot meet with every inest@strty, it will often fall to the
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UPUA President to represent her or his constituents. The special committee feels that article
6.2.2 cl. V limits the ability of the President to act on behalf of the students.

6.2.2 clause v states:

The President sh#l act as the official student Representative and nonvoting
Delegate, unless otherwise delegated by the Assembly, of the UPUA to any and all
organizations external and internal to the University.

As the clause is written, the special committee feelgfttiad UPUA President were invited to
participate in any decision making committee or process, the amendment would prevent the
President from being able to cast a vote. This statement strips the President of her or his
principle function.

3. Associated Stident Activities (ASA)

Article IX Finances
§9.1 Money Management

88 9.1.1 All UPUA funds will be deposited in and handled through the Associated
Student Activities (ASA) office. Funds will be managed in two separate
accounts; a restricted account fieose University funds which are transferred or
deposited and an unrestricted account for those funds raised by UPUA

88 9.1.2 All expenditures shall be approved by the Asseriibly Assembly may deny
payment in cases where an individual commits UPUA fuvitlsout the
necessary approval by the Assembly.

88 9.1.3 The Assembly may provide the President during the Fall and/or Spring with an

account for di sbur sement at the Presi

Assembly. This account may not be usedféindinganything that has been
rejected by the Assembljny funds allocated to this account that have not been

spent or encumbered by the end of the

unrestricted account.

88 9.1.4 The Assembly mayuthorize theransfer of unrestricted fundgth pre
approved purposes munrestricted account to an entity or subsidiary outside of
the Assembly. Funds appropriately transferredrtother organizatioby the
Assembly may be disbursed for mpproved purposes witht action of the
Assembly.

88 9.1.5 The Assembly, as an extension of its regulatory authority, shall be responsible to

ensure that all entities and subsidiaries are appropriately funded for the execution
of their mission through a budget. This implékese consideration to all funding
requests by Departments and Associated groups.
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4. Contradictory Statements, Circular Logic, and Necessary Clarifications
(11.3,10.1.1,6.2.3,7.1.3.)

Several critical sections within the proposed constitution need ickatin. Some areas lack
detail, which can lead to a deviation of the original intent of the document. Other areas
contradict with other areas, which leads to arguments over which section to follow.

In section 11.3, the proposed constitution outlines austlior removal from office, and formally
stated in clause |, members, as listed, may be removed by a % vote of the assembly. Moving back
to 5.3.3, it states that the President shall not have a vote in the assembly, but shall have the
power to veto any AcBince all Acts, as stated in 5.3.2, are the primary product of the assembly,
does a Removal vote count as an Act, and if so, should the President have the authority to veto
any Removal vote decided upon by the assembly? Since Chief Officers can bd teroagé

11.3, does that mean that the President can veto his own removal? If this is not an Act, just a
motion, what power would the president have? Is an Act a motion, or different. And if so, what
standards of voting will be followed in such a scendfarthermore, this leads into the

President having the power to veto any motion/Act to remove any member. Such an important
section in the constitution has no clear procedures of operation, and is backed by other policy
that is even weaker.

10.1.1 is pody worded and loosely structured. Does this mean that all Assembly
Representatives must be voted in v-basebection
process mean and to whom does it apply to? This is poorly worded and lacks in definition. Such
gaps in meaning lead to misinterpretations. This section needs to be detailed, not rushed and

poorly put together.

Section 6.2.3, clause ii, outlines the role and power of the Vice President at the Assembly. This

i ndividual may fAvowel ol aflyyuenceheheasascbmat
clearly makes no sense. Is every vote not influential and important? This leaves too much room

for the Vice President to act upon. Giving him an optional vote is a waste. If this individual is
meant ta ftfibeeakt hen bestow that power, not gi\
Every vote is important, and this person would be wasting that power by not voting. Seems like

the meaning of this was misconstrued and poorly worded.

7.1.3 lists one of the twmwers bestowed upon the Board of Arbitration. This section explains
the power of the Board to conduct select hearings related to disputed matters within UPUA, and
gives a general guideline of matters. Does the Board have the power to render a demision fr
this hearing, and if so, what power do they have? Can they discipline an individual, and if so, to
what extent? Loss of voting power for an Assembly member? Removal from office? There is no
explanation of what power they have for the hearing. Do tHey afsuggestion to the Assembly

for discipline. Better yet, where in this constitution does it list disciplinary action? If there is
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going to be disciplinary action, it may be beneficial to list forms of discipline. Overall, what
good is hearing if you emot do anything? Without detailing the outcomes of a hearing, this
power is empty and meaningless.

The committee also has the following secondary concerns:

5. Article 17

The student body owns the UPUA. The UPUA does have the authority to imposedmsitati
injunctions on its constituents. Therefore, just as the UPUA was created by the demands of the
student body, students retain the right to form or select another organization to advocate on their
behalf. The notion of students being able to forreebect another student organization should

not be considered Asubversion.o Rather, the
with respect. If the UPUA fails in its duties, the student body has the obligation to seek another
solution. As sule, the special committee strongly suggests that the UPUA consider removing

this language from the document. Students want an organization that represents their needs; not
one that tells students what they cannot do.

6. Acts (5.3.2)

In Section 5.3.2, it lis the definition of an Act. This defines Acts as a written form of business,
and that they shall be the primary product of the Assembly. Is this defining an Act as a formal
motion and action of the Assembly? Is the purpose of the Assamlylyo write legislation,

rather than do work? If Acts are the primary form of business, where do motions fit in? This
definition misconstrues the idea of what the actions of this Assembly are. This also leads into the
point of Removal from Office (11.3) and Power of Bresident (5.3.3).

The above reasons are a crkeestion of our concerns with the submitted UPUA amendments,
and do not encompass all of this committees concerns at this time. As such, we cannot approve
the document at this time.

Cordially,
Special Commtee on the UPUA Constitution
Dr. Felicia McGinty, Chair
Galen Foulke Dr. Stanley Latta
Nicholas Tates Dr. Margaret Brittingham

George Khoury
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Appendix B

The Constitution
of

The University Park Undergraduate Association (UPUA)
Date of Origin: October 2006
Amended: April 15, 2007

Preamble:

In the belief that active participation in the governance of our university is a fundamental right of

students, essential to the health and well being of our community, and best realized through a democratic
studentgovernment, We, the undergraduate students oPEmasylvania State UniversityJniversity

Park, being duly elected and appointed by our peers, do hereby establish through this Constitution the
University Park Undergraduate Association to serve the gratiwate student body of TRennsylvania

State University University Park.

Article | Principles of Establishment

81.1 Basis for Authority

It is recognized that the University is governed by a Board of Trustees that may delegate governing

powers tahe students. Additionally, the right of students to manage themselves in all areas not related to

or claimed by the University is affirmed hes e tenants are the |l egitimate

81.2 Acceptance of Authority

The UPUA herebyccepts all power granted to it by the University. The UPUA claims all rights to
authorities over matters related to students not claimed by the University or attributable to other entities
by statute or common law.

81.3 Distribution of Authority

All authority attributable to the UPUA is ultimately controlled by the collective power of the UPUA as
integrated by this ConstitutionT his authorityshall bedelegated to the entities prescribed herein which
shall collectively constitute the UPUARower grated to an entity is the sole entitlement of that entity
and cannot be abdicated or transferred except through this Constitution.

81.4 Statement on Shared Governance and Independence

The UPUA recognizes the interdependence of all members of the Reéarc@hmunity, including the
students, faculty, and administration of Penn Sthtehat spirit, all authority delegated to the UPUA is
accepted under the principles of equal and equitable shared goverAange partnership, built on
communication, goperation and compromise, requires all parties to be effective advochergefdre,

the UPUA asserts and maintains its independence over all matters within its jurisdiction in the belief that
only an independent student government can best represeinterse interests of students at University
Park.

Article 1l Mission Statement
The mission of the University Park Undergraduate Association shall be to provide:

§2.1 A unified and informed voice representing undergraduate students to the Unigertsitydnd
administration and, with that voice, advocate on behalf of undergraduate students.
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82.2 A forum for ideas and concerns of students.

§2.3 The necessary communications link between undergraduate students and other members of the
University Pak community so that student concerns may be addressed effectively.

§2.4 Event programming that benefits the education and the quality of student life of undergraduate
students at the University Park campus.

§2.5 The listing of ojectives by no meansdicatespriority.

Article 11l Membership
83.1 Membership Types

88 3.1.1 Membership shall include all currently registered undergraduate students at the
University Park campus. Membership shall be divided into general business and general
election satus.

cl. i General business membership shall include all students duly elected and appointed to
the entities of the UPUA.

cl. ii All members shall be considered general election members.

88 3.1.2 Only currently registered undergraduate studetig afniversity Park campus shall be
eligible for membership.

88 3.1.3 All members have the right to refrain from participating in any UPUA activities based
upon personal or religious beliefs, personal values, or moral reserves, as determined by
the membe

8§ 3.1.4 All interaction and activity between members and/or new members will be limited by
guidelines stated by university policy, as well as local, state, and federal laws.

88 3.1.5 The UPUA will not restrict membership based on characteristicstedlent, which are
intrinsic to the identity of that student, and are not essential to the potential value of that
student as a member of the UPUA and the Penn State University Community at large.
The Pennsylvania State University prohibits discrimoratind harassment against any
person because of age, ancestry, color, disability or handicap, national origin, race,
religious creed, sex, sexual orientation, gender identity or veteran status. discrimination
or harassment against faculty, staff or stusievili not be tolerated at The Pennsylvania
State University.

Article IV Basic Structure and Rules
84.1 Establishment of Entities

88 4.1.1 There shall be three entities within the UPUA that will serve separable functions
cooperatively to fulfll UPLA 6 s mi s s i o thelaPnWA 6esx eacuuttheor i t vy :
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cl. i An Assembly of Student Representatives to decide business.

cl. ii An Executive Board to execute decisions and provide counsel.

cl. iii A Board of Arbitration to adjudicate disputes on matters @& and equity.
84.2 Rules Pertaining to Entities and their Members

88 4.2.1 All persons taking claims to general business membership must be registered as a
member of one entity.

88 4.2.2 No member of an entity may be a member concurrently of apatftgr This provision
however does not invalidate an individual having rights and responsibilities in multiple
entities pursuant to this Constitution.
cl. i The President, under extenuating circumstances, may appeal to the Board of

Arbitration in orderto allow general business members to serve fully in multiple
entities.

8§ 4.2.3 Each entity shall serve to ensure accountability to the collective organization and the
students by means of this Constitution and the responsibilities delegated totibeg. enti

88 4.2.4 No entity may transact business that is expressly or reasonably implied to be under the
jurisdiction of another entity.

88 4.2.5 No entity may establish, amend, or rescind the rules of another entity except through
explicit mechanisms di@ed in this Constitution.

88 4.2.6 All entities and subsidiaries shall establish written rules for the conduct of their affairs.

Article V Assembly of Student Representatives
85.1 Powers and Responsibilities

8§ 5.1.1 All fundamental decision kiag authority is hereby vested in the Assembly of Student
Representatives referred to hence forth as the Assembly.

88 5.1.2 The Assembly shall have the power to:

cl. i Determine the opinion of the UPUA and as such the undergraduate students of Penn
State.

cl. ii Regulate the expenditures of the UPUA.
cl. iii Establish general policies and rules for the UPUA, including appointing those who

have decision making authority on other governmental entities at this University
that do not contradict proviams in this Constitution.
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cl. iv Establish rules governing the elections, appointment, performance, and
qualifications of members of all entities where not defined in this Constitution or
assigned to another entity.

cl. v Establish Officers and additial Committees of any nature of the Assembly to
facilitate proper function of a deliberative body.

cl. vi Consent to appointments of nelected offices in all entities and express consent in
all other areas as this Constitution requires.

cl. vii Havethe authority to censure and impeach all members and officers of the UPUA.

cl. viii Fill all student positions on the Faculty Senate and its subsidiaries graried to
UPUA via the Faculty Senate Constitution and Standing Rules. The student
voting seat for the Degre€onferring Academic Colleges and the Division of
Undergraduate Studies (DUS) shall be apportioned to the Assembly
representatives from the appropriate constituency and only with the consent of
t he academi c uni t s 0seasonaeryremtity of the Facultyy . Al |
Senate may be held by any individual of the UPUA.

cl. ix Accept and execute any authority not attributable to any other entity.
85.2 Members
88 5.2.1 Representatives
cl. i The Assembly shall consist of Represgines elected by constituencies defined and
established herein in accordance with election provisions set forth in this
Constitution and in Acts as defined by the Assembly which may not superseded

the following. The number of Representatives shall bemhted in Acts subject
to the stipulations contained herein:

pt. a There shall be at least one (1) Representative for each fzmvkszring
Academic College and for the Division of Undergraduate Studies (DUS)
and at all times shall the Colleges andiiéS be represented equally.

pt. b There shall be one (1) Representative from the Schreyer Honors College.

pt. ¢ There shall be one (1) Representative from each of the Greek Councils.

pt. d There shall be at least six (6) Representatives feaC&npusStudents. The
number shall be in proportion to On/Off Campus and area population
distribution.

pt. e There shall be at least ten (10) Representatives f@adfpus Students.
The number shall be in proportion to On/Off Campus population
distribution.

pt. f There shall be at least six (6) Representatives elected at large bytathdull
undergraduate students at University Park.
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pt. g There shall be two (2) firgear student Representatives appointed to the
Assembly to ensure appropriate represéntatf freshman interests.
Such appointments shall occur at a time to accommodate the
constituency.These students shall be defined as having first or second
semester standing at the time of appointment.

pt. h There shall be one nenting Representati/from the Council of
Commonwealth Student Governments (CCSG), a position that shall be
filled by the President, Vice President, or other delegate appointed by the
Council.

88 5.2.2 Responsibilities ~ Representatives shall be required to:

cl. i Attend General Meetings of the Assembly and actively participate as an informed
actor in the discussion and deliberation of business of the UPUA and other
entities that make decisions on student :

cl. ii Attend regular meetings of the appropriate comstity organizationscluding but
not limited to OnCampus Representatives attendingrtieetings of the
Association.of Residence Hall Students (ARHS), Academic Representatives
attending their respective student counc¢
Representatives attending the State IEgé Borough Council and/or G8ampus
Student Union (OCSU) general meetings, and At large Representatives attending
all of at | east one of t hagsfUnitelsiywi ng or ¢
Park AllocationCommittee (UPAC), Student Bgramming Association (SPA),
FundingAllocation Board (FAB), and Student Organization Conduct Committee
(SOCC).

cl. iii Serve as a member of at least one Standing Committee.

cl. iv File a formal, enaf-term report to be included the official record of the
Association.

88 5.2.3 Rights of Representatives ~ Representatives shall be afforded the right to:
cl. i Speak on behalf of their constituencies.

cl. ii Vote on all guestions before the Assembly subject to cases of cowfiictterest or
personal matters.

cl. iii Debate and otherwise have floor privileges.
85.3 Transaction of Business

88 5.3.1 All business decisions shall require a majority of those present and voting to be rendered
unless otherwise specified or @ited by parliamentary authority.

88 5.3.2 Actd Acts shall be generally defined as written forms of business. They shall be the
primary product of the Assembly.
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88 5.3.3 All Acts shall require perfection to take effect. Perfection shall be the togsen
signature of the President, a 2/3 vote in act of overriding the veto of the
President, or implicit consent through no action of the President within four (4)
academic days of initial decision by the Assembly.
88 5.3.4 All perfected acts shall takiéeet immediately and be effective in perpetuity.
85.4 Section 5.4 Committees
88 5.4.1 All committees of any nature shall be subsidiaries of the Assembly and shall have all
necessary power and authority within their jurisdiction to execute theisdana
responsibilities.
88 5.4.2 Standing Committees
cl. i There shall be the following Standing Committees:
pt. a Internal Development
pt. b Student Life and Diversity
pt. ¢ University Facilities and Services
pt. d University and Government@klations
pt. e Academic Affairs
pt. f Special Events and Programming
cl. ii All Standing Committees shall l@eminimum of five (5) memberdNo
Representative may be a member of more than one Standing Committee unless
all Standing Committees arellfu
cl. iii One member of each Standing Committee shall be the chair of the committee and
one member shall be the vice chair. Committee Chairs shall be elected by a
majority of nonvacant Represntative seats of the Assemblyhe Vice Chairs
will be elected internally within each committee as prescribed by the rules of that
committee.
88 5.4.3 AdHoc Committees

cl. i The Assembly may create and dissolvetAat Committees as it sees fit.

cl. ii As appropriate, AdHoc committees shall be subjectaibgeneral Standing
Committee policies.

Article VI Executive Board
86.1 Powers and Responsibilities

88 6.1.1 All fundamental executory authority is hereby vested in the Executive Board.
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88 6.1.2 The Executive Board shall have the power to:

cl. i Carry out the will of the Assembly and the UPUA as prescribed by duly passed Acts
and within the Presidentdés discretion.

cl. ii Enter into Contracts provided that they can be reasoned to an Act of the Assembly.

cl. iii Provide services to studentstite name of the UPUA and the student body in
conjunction with Student Affairs and Acts of the Assembly.

cl. iv Conduct the dayo-day affairs of the UPUA.
cl. v Represent the UPUA to the University and solicit University support.

cl. vi Facilitate he selection of noelected officials whose appointments are not
governed and/or determined by Acts and/or entities.

cl. vii Establish rules of procedure for the efficient operation of the Cabinet including
department procedures and yearly program ingtms.

86.2 Officers

88 6.2.1 There shall be two chief officers of the Executive Board, a President and a Vice
President. Both officers shall be considered to be officers of the UPUA as a whole.

cl. i The Chief Officers must be fulime, undergragate students at the Pennsylvania
State University, University Park campus, at the time of their election and
throughout their term in office.

cl. ii The Chief Officers must fulfill their duties during the summer session.
88 6.2.2 Powers and Responliigis of the Presideney

cl. i The President shall be considered the head of the Executive Board and as such
organize and shape the execution of responsibilities of the Executive Board.

cl. ii The President shall appoint all Directors within of the&xive Board, all nostaff
members to the Board of Arbitration and its subsidiaries, and Advisors.

cl. iii The President shall be the primary speaker of the student body at The Pennsylvania
State University, University Park Campus.

cl. iv The Presidet may create or dissolve any subsidiary of the Executive Board
necessary to further the mission of the Assamatinless such an action would
be in contradiction to an Act of the Assembly or attempt to dissolve a subsidiary
prescribed within this Condtition.

cl. v The President shall act as the official student Representative and nonvoting

Delegate, unless otherwise delegated by the Assembly, of the UPUA to any and
all organizations external and internal to the University.
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cl. vi In case of a vacagcappoint a current Director to fill the position of Vice
President, with consent of the Assembly.

cl. vii The President shall commit to executing all Acts through the authority to sign or
veto all Acts prior to perfection.

cl. viii The President shihave the authority to submit Acts to the Assembly for
consideration, including a mandatory budget.

cl. ix The President shall attend all meetings of the Assembly and submit Executive
Board reports at each regularly scheduled Assembly meeting.

88 6.23 Powers and Responsibilities of the Vice Presidency

cl. i The Vice President shall accept and carry out the duties of the President, if and when
the President is unable or unwilling to fulfill the requirements of the office by
voluntary decision, distece or absence from the University, or state of
incapacity.

cl. ii The Vice President shall preside over the meetings of the Assembly, retain floor
privileges, and vote solely in the cases that will influence the outcome of the
vote, except on votes toverride a veto of the President.

cl. iii The Vice President shall act as an official student Representative and Delegate of
the UPUA to any and all organizations internal to the University in conjunction
and with approval by the Presidelnt.addition, ke or she may issue ndainding
directives to the Committees of the Assembly.

cl. iv Accept any duties assigned by the President or Assembly.
88 6.2.4 Vacancies and Absences

cl. i In cases of a vacancy of the Presidency that are permanent suchad m@mo
resignation from office, the Vice President shall immediately become the
President upon tender of resignation or act of removal. Properly revoked
resignations may reverse this transfer.

cl. ii In cases of a vacancy of the Presidency or an abséiice President that are
temporary, such as distance or states of incapacity, the Vice President shall
assume the powers and responsibilities of the Presidency as Acting President.
The Vice President shall retain his or her office as Vice Presidentlaatiahs
including those as Acting President shall go on record under the name of Vice
President. Disciplinary actions taken shall be under the name of Vice President
but may be for matters related to service as Acting President. The Assembly shall
retainthe right to discipline the President under the name of the office.Vice
Presidentwhile Acting Presidentmay select the Treasurer or Secretary to serve
as Acting Vice President and delegate duties as necessary.

86.3 Departments and Directors
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88 6.3.1 All subsidiaries of any nature shall be considered Departments of the Executive Board.

88 6.3.2 All Departments shall be headed by a Director appointed by the President through
public-application. All Directors must be falime undergraduatestanding classes at
University Park unless prescribed otherwise by an Act of the Assembly. All Directors
shall be required to attend the general meetings of the Assembly in conjunction with the
President and Vice President.

88 6.3.3 Any Department nostablished within this Constitution may be created and dissolved at
the reasonable will of the President, unless established by an Act of the Assembly

88 6.3.4 All Departments and Directors of the Executive Board shall be bound to aid the
Assembly in theexecution of its business to the extent allowed by the duties and
responsibilities of Departments and Directors enumerated herein.

88 6.3.5 The Department of Finance shall be a permanent subsidiary of the Executive Board. Its
director shall be considatéhe Treasurer of the UPUA and shall be the chief financial
officer to all University and Notniversity financial entities. The department shall fulfill
the following duties:

cl. i To develop, with consultation of the President, an annual comprehbénsiget for
the Association submitted by the President to the Assembly for approval.

cl. ii To review any financial budgets and requests of any subsidiary of any entity and
report on those items to the Executive Board and the Assembly.

cl. iii To assis, upon request, any subsidiary of any entity in preparing an application for
funds

cl. iv Manage all income and expenditures with Associated Student Activities in line with
decisions of the UPUA.

88 6.3.6 The Department of Records shall be a permanbsidiary of the Executive Boarits
director shall be considered the Secretary of the UPT#e department with its
assistants shall fulfill the following duties:

cl. i To record comprehensive minutes at all general meetings of the Assembly, ¥xeculti
Board, and Board of Arbitration and to maintain records of all other business at
all entities and their subsidiaries.

cl. it To make available all documents approved for public viewing or distribution to the
student body.

cl. il To submit to Univesity Libraries for archiving the records of the UPUA older than
3 years. Sufficient information should be retained within the UPUA for sufficient
conduct of business.

88 6.3.7 There shall be the following departments for campus relations which steliiaament
subsidiaries of the Executive Board:

cl. i Department of Multicultural Affairs
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cl. ii Department of Lesbian, Gay, Bisexual, Transgender, Queer, and Allies (LGBTQA)
Affairs

cl. iii Department of Women Affairs
cl. iv Department of Religiou&ffairs

88 6.3.8 There shall be the following service departments which shall be permanent subsidiaries
of the Executive Board:

cl. i Legal Affairs- The Department of Legal Affairs shall function to facilitate dialogue
and communication between UPU&gal Affairs and the Executive Board and
Assembly. The Department claims no authority over internal operations of the
UPUA Legal Affairs.

pt. a The Director of the Department of Legal Affairs shall be chosen from the
UPUA Legal Affairs members, nominatégt the President, and
consented to by the Assembly.

pt. b.The Director of the Department of Legal Affairs shall be exempt from the
requirement to attend all general Assembly meetings. This provision
does not imply the Director of the Department shatlfalfill the
obligations of 88 6.3.4.
cl. i Service Initiatives
pt. a Coaches vs. Cancer
Article VII Board of Arbitration

87.1 Powers and Responsibilities

8§ 7.1.1 All authority over matters of dispute between entities and matters of ruleu@gd eq
within the UPUA are solely vested in a Board of Arbitration.

88 7.1.2 The Board of Arbitration shall have the power to:
88§ 7.1.3 Conduct select hearings related to disputed matters within the UPUA, specifically
pertaining to election disputes, diglinarily actions, and disputes concerning the

interpretation of this Constitution.

88 7.1.4 Review all UPUA Constitutional amendments, unless otherwise specified, for fairness
and equity.

§7.2 Membership

88 7.2.1 Arbitrators
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cl. i There shalbe Seven (7) members of the Board of Arbitration, one of which shall be
head. Collectively they shall carry out the business of the Board of Arbitration.

cl. ii Board of Arbitration members shall be appointed to their offices by the President.

cl. iii All Board of Arbitration members must be faline undergraduates attending
classes at University Park.

cl. iv Board of Arbitration members shall serve terms of the lesser of time from
appointment to graduation or seven (7) semesters, provided a Board of
Arbitration member is not removed from office on reasonable grounds.

cl. v Only Arbitrators may exercise the powers and responsibilities vested in the Board of
Arbitration.

88 7.2.2 Staff

cl. i The Board of Arbitration may maintain a Staff to asisighe carrying out of its
responsibilities and powers.

cl. ii Staff shall be appointed internally by the Board of Arbitration and not subject to
consent of the Assembly.

Article VIII Meetings
88.1 General Meetings

88 8.1.1 General meetings dha defined as the convening of the voting members of an entity
for the purpose of transacting business.

88 8.1.2 The Assembly and Executive Board may not have more than six (6) academic days pass
between any two general meetings, work session meetingay combination thereof.
In a semester, the number of general meetings must exceed the number of work session
meetings.

88 8.1.3 Quorum shall be a majority of the nv@tant seats of an entity.

88 8.1.4 All general meetings of all entities arbegoublic. The business of entities shall be
made available to the public along with information establishing basis for transactions.
The meetings shall be advertised and designed to accommodate the public interest as
appropriate.

88.2 Work Session

888.2.1 The Assembly may have work session meetings. At these work sessions meetings all
standing committees will meet to discuss pertinent matters.

88.3 Summer Term

88 8.3.1 Each entity shall not convene in any form during the summer without filslissng
rules for the transaction of business.

Page

31



Supplement to Resolution #1-07 August 27, 2007

Article IX Finances
89.1 Money Management

88 9.1.1 All UPUA funds will be deposited in and handled through the Associated Student
Activities (ASA) office. All funds shall be generally maintained ie timrestricted
account which may be referred to as the HRAgEe

88 9.1.2 All expenditures shall be approved by the Assembly. The Assembly may demand where
appropriate extreme cases warrant, the reversal of transactions. The UPUA shall not be
responsible for losses suffered by members for transaction reversals.

88 9.1.3 The Assembly may provide the President during the Fall and/or Spring with an account
for disbursement at the Presidentds discret
account may not be used for funding items rejected by the Assembly. The books of the

account shall be closed and monies returned to the general account at least once at the
end of each academic year.

88 9.1.4 The Assembly may permit the establishment eisobunts with preapproved
purposes to the unrestricted account and may be assigned to an entity or subsidiary
outside of the Assembly. Funds appropriately transferred to-acaugdunt by the
Assembly may be disbursed for gapproved purposes without actiof the Assembly.

88 9.1.5 The Assembly, as an extension of its regulatory authority, shall be responsible to ensure
that all entities and subsidiaries are appropriately funded for the execution of their
mission through a budget. This implies due adersition to all funding requests by
Departments and Associated groups.

89.2 Dues

88 9.2.1 Dues shall not be required for membership. This provision shall not invalidate the power
to acquire student monies through University entities.

89.3 Summer TerrRunds

88 9.3.1 The Assembly shall at the conclusion of each Spring Semester, establish a Summer Term
fund. This fund shall include a portion spendable by the President. If no form of the
Assembly is available, all funds shall be spendable by the Pneside books of the
account shall be closed on the day of Summer Graduation and all unspent funds shall be
returned to the UPUA general account.

Article X Elections and Terms of Office

810.1 Application and Time for Elections

88 10.1.1 Electionsrappropriate democraticallyased processes shall be applicable to
Assembly Representatives and the Chief Officers of the Executive Board.

88 10.1.2 Annual student public elections shall occur on the Wednesday of the 12th Week of the
Spring Semester.
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88 10.1.3 The Representatives for students of first and second semester standing shall be

th
appointed no later than the Thursday of thadgademic week of the Fall Semester for the
term of that Fall Semester and the Spring Semester of that academic year.

810.2 Terms of Office

88 10.2.1 Unless set forth elsewhere in this constitution. Terms of office shall be based on the
term of seats, not terms of service of individuals. Seats for a given academic year running
Summer to Spring shall begin on Mondaytted 13th Week of the immediate preceding
Spring Semester running for one year until the Sunday of the 12th Week of the academic
year's Spring Semester.

810.3 Election Rules and Elections Commission

88 10.3.1 All elected officials must be elected hyappropriate constituency defined by the
Assembly.

88 10.3.2 Elections rules shall be established by the Assembly. The Assembly shall also establish
policies for the filling of seats subject to other processes.

88§ 10.3.3 There shall be an Electionsi@aission to administer all election related matters
throughout the year. It shall be governed by rules of the Assembly and managed by the
Executive Board.

88 10.3.4 Candidates who qualify as winners shall be eligible to take office. Eligibility shall be
extended to remaining election participants until an elected individual is seated.

88 10.3.5 All offices filled by election shall be elected popularly by student public vote except as
contained herein:

cl. i Each seat for the Greek Councils recognizgthe Penn State Office of Fraternity
and Sorority Life shall be elected in a manner established by each council itself.
cl. ii The terms of office for these seats shall be no longer than one calendar year and
determined by each Council

§10.4 Appointrent Process
88 10.4.1 In cases where Representatives seats become vacant after the departurbatiarseat
for the academic year in question or was never filled, and only in such cases,

Representatives shall be appointed with the following congraint

cl. i Academic unit representatives being appointed by their respective Academic Unit
Student Councils.

cl. it On-Campus representatives being appointed by the Association of Residence Hall
Students.

cl. iii All other representatives being app@dtby the Assembly or as prescribed by the
Assembly.
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§10.5 Oath of Office

88 10.5.1 Before any member of all entities within UPUA shall take office or their duly appointed
position, they shall recite the following oath:

cl . i fi | p ryapholdtee Constitutioa af thehUniuelrsity Park Undergraduate
Association and to defend the rights of each individual student while working
toward the betterment of student life. | shall perform, to the best of my ability,
the responsibilities and dutiésat have been entrusted to me by the University
Park undergraduate student body through virtue of the offitehl h ol d o

Article XI Member Discipline and Removal
811.1 Discipline Policy
88 11.1.1 Each entity may establish discipline policiesrfatters not covered by other sections.
§11.2 Censure

88 11.2.1 The Assembly, by 2/3rds vote, may censure a member as the highestowal
sanction imposable on any member.

811.3 Removal

cl. i Representatives, Chief Officers, Directors, amdfd of Arbitration members of the
UPUA may be removed by 3/4 voteof present and voting membearkthe
Assembly for failure to fulfill the duties of their office, violation of university
policies, or other reasonable grounds.

cl. ii For proceedings oWlembers of the Board of Arbitration, the Vice President shall
preside.If the Vice President is unable to preside, the Assembly shall elect a
representative to preside.

cl. iii For proceedings on members of the Executive Board, the highest rankinggmemb
of the Board of Arbitration shall preside.

88 11.3.2 The provisions of removal shall not be construed to deny the President reasonable
ability to remove any director or executive staff member of the Executive Board at his or
her discretion.

811.4 Rsignation

88 11.4.1 All members shall retain the right to resign from any position within the UPUA
regardless of whether that member is the subject of disciplinary proceedings.

88 11.4.2 All resignations must be submitted in writing to the highelsingaofficer of the entity

or subsidiary from which the member wishes to resija.entity or subsidiary may
refuse a resignation; however, all resignations must be submitted to the Assembly for
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acceptanceTendered resignations are irrevocable exce@/Bsds vote of the
Assembly.

88 11.4.3 Accepted resignations shall be considered honorable discharge from service. Resignations not
accepted shall be considered dishonorable discharge from service and shall permit the

Assembly to take further disciplinaaction upon the individual, with or without his or
her presence or proclaimed affiliation, at

Article XII Parliamentary Authority

A12. 1 RdesefOrday, Newl Revisedhall be used in all cases not covered by toinstitution.

Article XIII Advisor
813.1 The UPUA shall retai primary advisor and may obtaidditional advisors for a specific purpose.

813.2 The advisor(s) will be a Faculty, Staff, or administrator of the University and will be nhominated by
the President and consented to by the Assembly.

813.3 The advisor(s) shall retain their title in perpetuity unless a majority vote by the Assembly suspends
or removes the title(s).

Article XIV Amendments

814.1 Amendments to this Constitution maybbeught, at any time, by the Assembly as an Act, subject
to standard submission and perfection rules.

814.2 The Assembly may pass the amendment with a-tjuarers majority3/4) of the entire
membership.

814.3 The Board of Arbitration must apprasereject all amendments passed within forty (40) calendar
days but no sooner than twenty (20) calendar days to ensure fairness and equity is the proposed
changes.

88 14.3.1 A majority of sitting Board of Arbitration members will be required to apphevarhendment
and decide the effective date before it is considered duly ratified.

cl. i If the Board of Arbitration fails to approve or reject the amendment it forfeits its obligation to
review.

cl. ii These provisions do not apply to referendmitiated Constitutional amendments.
Article XV Referenda

815.1 A referendum shall be defined as a vote of the undergraduate student body to decide an action of
the UPUA.
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§15.2 Referenda may be proposed either by:
88 15.2.1 An Act of the Assembly
88 152.2 A Petition of three percent (3%) of the ftilne undergraduate population.

815.3 Referenda shall be subject to approval of the Board for structure only and not for merit. However,
dilatory referenda may be dismissed with five (5) Board memberguoimg.

815.4 Approved referenda shall be at the discretion of the Assembly, considered urgent, and held within
the academic semester or otherwise set for inclusion in the upcoming election.

815.5 A majority of those voting, with at least fifteen pern(15%) of all eligible undergraduate students
voting, shall be sufficient for a decision to be considered rendered and binding on the UPUA.

Article XVI Old Constitutions

816.1 All agreements made under prior constitutions with reason to be v@didthis constitution shall
be considered valid, upheld, and binding.

§16.2 In transition to organization under this constitution, entities extant under the old constitution shall
have the power to establish initial rules and policies as appropriate.

Article XVII Enactment and Protections
817.1 Enactment

88 17.1.1 This constitution shall be enacted following approval by the existing student
government entity.

817.2 Protections Against Dissolution

88 17.2.1 This constitution shall be protedigdhe standards established herein for all entities
and actions of the UPUA. Neither the UPUA nor any entity of the University
may dissolve the organization as it stands in this document without surpassing
the highest challenges this document establigiinésh may be determined as a
combination or mix of one or more provisions. All attempts at subversion will
not be tolerated and will be considered a direct assault on the ability of the
student body to organize.
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