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Supplement to Resolution # 1-07 of the 2nd Assembly 

Preface:  

The following comments are wholly supposed to be read in companion with the 
Recommendations for the University Park Undergraduate Association Constitution, The UPUA 
Constitution: Origin 2006, The UPUA Constitution: Revised 2007, and the /w/Ωǎ Cƛƴŀƭ wŜǇƻǊǘΥ !ƴŀƭȅǎƛǎ 
and Recommendations .  The reading of the Report and recommendations issued by the Special  
Committee (and subsequent napping to avoid physical harm to myself), has rendered what very little  
editing equipment I had left after three years of student government ineffectual (if anyone believed I  
edited my thoughts and opinions to begin with), as such this document contains a frank assessment of the  
Report and should not be read by those that are easily offended or incapable of forming  
counterarguments.  No opinions, accusations, or factual observations are intended to be personal attacks 
 on any individual, but should be applied to the collective embarrassment that was the Special Committee.  
 I am tired of having to continually repeat this but professional criticism, even harsh criticism about  
personal choices in the public context, is not a personal attack but a policy disagreement, and to treat 
 it  as an offense is itself unprofessional and childish. 

 

Introduction 

 
The arguments against the recommendations posed by the Special Committee are twofold: procedural 
and polemical.  The UPUA Constitution: Origin 2006 Article XIII requires that all amendments passed by 
ǘƘŜ !ǎǎƻŎƛŀǘƛƻƴ ōŜ ǊŜǾƛŜǿŜŘ ōȅ ŀ άǎǇŜŎƛŀƭ ŎƻƳƳƛǘǘŜŜέ ŎƻƴǎƛǎǘƛƴƎ ƻŦ н ǎǘǳŘŜƴǘǎ ǎŜƭŜŎǘŜŘ ōȅ ǘƘŜ /ŀōƛƴŜǘ ƻŦ 
Student Leaders (CoSL), 1 student selected by the UPUA Adviser, 1 administrator form the Division of 
student Affairs, and 1 faculty member appointed by the University Faculty Senate.  The members were 
Mr. Galen Foulke, Mr. Nicholas Tates, Mr. George Khoury, Dr. Stanley Latta, Professor Margaret 
Brittingham, and the nonvoting chair Dr. Felicia McGinty.   
 

Procedural 

 

There are three primary (I say this because there are many more) procedural irregularities with the 

Special Committee, which include membership selection and retention, the meetings being sequestered, 

and the division of the supplemental constitutional amendment into parts. 

Membership Irregularities:  

 
The membership of the Special Committee is enumerated specifically by the UPUA Constitution: Origin 
2006 and as described above.  Firstly, the members of the Special Committee were not promptly 
released to the UPUA and changed several times.  Originally, Raquel Jones and Shaira Morales were 
presented as άƛƴǾƛǘŜŘέ students.  It was also announced that Mark Taticchi resigned because of 
professional qualms about the validity of the Special Committee.  There is also no record that these 
members of the Cabinet of Student Leaders were selected by the Cabinet itself as required by the UPUA 
Constitution: Origin 2006, but instead by the Chair of the Special Committee. 
 
Secondly, it was confirmed by then President Chamberlin that the committee would meet without a 
ŦŀŎǳƭǘȅ ƳŜƳōŜǊΦ  ¢Ƙƛǎ ƛǎ ŀ ōƭŀǘŀƴǘ Ǿƛƻƭŀǘƛƻƴ ƻŦ !ǊǘƛŎƭŜ ·LLL ƛƴ ǘƘŜ ŦŀŎǘ ǘƘŀǘ άǘƘŜ ǎǇŜŎƛŀƭ ŎƻƳƳƛǘǘŜŜ will 
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Ŏƻƴǎƛǎǘ ƻŦ ŦƛǾŜ ƳŜƳōŜǊǎΦέ  ¢Ƙƛǎ ƛǎ ŀƴ ƛƳǇŜǊŀǘƛǾŜ: ŀ ǊŜǉǳƛǊŜƳŜƴǘ ŦƻǊ ǘƘŜ {ǇŜŎƛŀƭ /ƻƳƳƛǘǘŜŜΩǎ ŜȄƛǎǘŜƴŎŜ, in 
essence the quorum was set at five.  Any meeting of the Special Committee in which the prescribed five 
members were not present invalidates the entire meeting because the committee cannot exist and by 
extension any finding of the Special Committee from such meetings.   Additionally, all members of the 
{ǇŜŎƛŀƭ ŎƻƳƳƛǘǘŜŜ άmust vote in favor or ŀƎŀƛƴǎǘ ǘƘŜ ŀƳŜƴŘƳŜƴǘΦέ  ¢Ƙƛǎ ƛƳǇƭƛŜǎ ǘƘŀǘ ŀ Ŧǳƭƭ ŎƻƳƳƛǘǘŜŜ 
must be present during consideration of the main motion (debate, discuss, etc.), given the 
parliamentary consideration that if the main motion requires the presence of five voting members any 
incidental or subsidiary motions would require the same.  This precludes the transaction of legitimate 
and constitutional business by the Special Committee if it did not consist of five members present and 
voting at all times. 
  
¢ƘƛǊŘƭȅΣ !ǊǘƛŎƭŜ ·LLL ŎƭŜŀǊƭȅ ǎǘŀǘŜǎ ǘƘŀǘ ǘƘŜ ŦŀŎǳƭǘȅ ƳŜƳōŜǊ Ƴǳǎǘ ōŜ άΦ Φ Φ appointed by the University 
Faculty SenateΦέ  !ŎŎƻǊŘƛƴƎ ǘƘŜ 9ȄŜŎǳǘƛǾŜ Secretary Sussan Youtz άώǘϐƘŜ {ŜƴŀǘŜ ƻŦŦƛŎŜ Ƙŀǎ ƴƻ ǊŜŎƻǊŘ ƻŦ ŀ 
faculty senator being aǎƪŜŘ ǘƻ ǎŜǊǾŜ ƻƴ ǘƘŜ ¦t¦! /ƻƴǎǘƛǘǳǘƛƻƴŀƭ wŜǾƛŜǿ /ƻƳƳƛǘǘŜŜΦέ  /ƘŀƛǊǿƻƳŀƴ 
5ŀǿƴ .ƭŀǎƪƻ ŜƭŀōƻǊŀǘŜǎ ǎǘŀǘƛƴƎ άǎǳŎƘ ŀ ǊŜǉǳŜǎǘ ǿƻǳƭŘ ŎƻƳŜ ǘƻ ǘƘŜ ǎŜƴŀǘŜ ƻŦŦƛŎŜ ƻǊ ŜƭŜŎǘŜŘ ǎŜƴŀǘŜ 
ƻŦŦƛŎŜǊǎΦέ  !ƭǘƘƻǳƎƘ tǊƻŦŜǎǎƻǊ aŀǊƎŀǊŜǘ .ǊƛǘǘƛƴƎƘŀƳ ƛǎ ǘƘŜ ±ƛŎŜ /ƘŀƛǊ ƻŦ ǘƘŜ {ǘǳŘŜƴǘ [ƛfe Committee, she 
was not appointed by the University Faculty Senate, which would have been accomplished by a 
nomination in Senate Council.  The Chair of the Special Committee does not dispute that Professor 
.ǊƛǘǘƛƴƎƘŀƳ ǿŀǎ άƛƴǾƛǘŜŘΣέ ŎƛǘƛƴƎ ǘƘŀǘ ǘƛƳŜ Ŏƻƴǎtraints and the lack of the communication between the 
Senate office contributed to this  blatant violation to Article XIII of the UPUA Constitution: Origin 2006.  
Given that Professor Brittingham did not receive approval to act as the faculty representative (through 
Faculty Senate approval) invalidates her ǾƻǘŜ ŀƴŘ ǘƘǳǎ ōȅ ŜȄǘŜƴǎƛƻƴ ǘƘŜ {ǇŜŎƛŀƭ /ƻƳƳƛǘǘŜŜΨǎ ŦƛƴŘƛƴƎǎ in 
its entirety. 
 

Sequestered Meetings: 

 
The second procedural contention is the fact that the Special Committee was sequestered: the media, 
undergraduate student body at large, and UPUA Representatives were denied access and floor 
privileges.  Furthermore, the Special Committee did not document any debate, motions, actions, 
ŘƛǎǎŜƴǘΣ ŜǘŎΦ ƛƴ ŀŎŎǳǊŀǘŜ ƳƛƴǳǘŜǎΣ ƻƴƭȅ ŦƛƭƛƴƎ ŀ ŦƻǳǊ ǇŀƎŜ ǊŜǇƻǊǘ ǘƘŀǘ ΨǇǊƻǾƛŘŜǎΩ ƧǳǎǘƛŦƛŎŀǘƛƻƴ ŦƻǊ ǘƘŜ 
rejection of the unanimously passed UPUA Constitution: Revised 2007.  The rational was that 
documentation was unnecessary . 
 
¢ŜǊƳƛƴƎ ǘƘŜ {ǇŜŎƛŀƭ /ƻƳƳƛǘǘŜŜ ŀǎ ŀƴ άŜȄǘŜǊƴŀƭ ōƻŀǊŘέ ƛǎ ƳƛǎƭŜŀŘƛƴƎ ƛƴ-so-much-ŀǎ ǘƘŜ ƻƴƭȅ άŜȄǘŜǊƴŀƭέ 
ŀǎǇŜŎǘ ƻŦ ǘƘŜ {ǇŜŎƛŀƭ /ƻƳƳƛǘǘŜŜ ƛǎ ǘƘŀǘ ǾƻǘƛƴƎ ƳŜƳōŜǊǎ Ŏŀƴƴƻǘ ōŜ άΦ ΦΦ a representative or member of 
any UPUA committeeΦέ  ¢ƘŜ ¦t¦! /ƻƴǎǘƛǘǳǘƛƻƴΥ hǊƛƎƛƴ нллс !ǊǘƛŎƭŜ L±Σ {ŜŎǘƛƻƴ н ǎǘŀǘŜǎ ǘƘŀǘ ά!ctive 
Members shall be eligible and encouraged to participate on all Committeeǎ ǘƘŜȅ ƘŀǾŜ ŀƴ ƛƴǘŜǊŜǎǘ ƛƴΦέ  
Article 3, Section 6 of the UPUA Bylaws clarifiesΣ άώa]ll UPUA Representatives are invited to participate 
and thereby be extended floor privileges in the meetings of any committee, but only members 
registered in the official record and ex-officio members prescribed by the Constitution are entitled to 
voting rights.έ  ¢ƘŜ /ƻƴǎǘƛǘǳǘƛƻƴ ƳŀƪŜǎ ƴƻ ŘŜƭƛƴŜŀǘƛƻƴ ƻǘƘŜǊ ǘƘŀƴ ǾƻǘƛƴƎ ƳŜƳōŜǊǎƘƛǇ ōŜǘǿŜŜƴ ǎǘŀƴŘƛƴƎ 
ŎƻƳƳƛǘǘŜŜǎ ƻŦ ǘƘŜ !ǎǎƻŎƛŀǘƛƻƴ ŀƴŘ ǘƘŜ άǎǇŜŎƛŀƭ ŎƻƳƳƛǘǘŜŜΦέ  Lƴdeed the Special Committee is the 
product of the Constitution and thus is not external to it, to the contrary because it was formed by the 
Constitution it must abide by the entirety of the document.  As such, the Association by extension of its 
Constitutional authority of ƛƴǘŜǊƴŀƭ ǊŜƎǳƭŀǘƛƻƴ ŜǎǘŀōƭƛǎƘŜŘ ǊǳƭŜǎ ŀƴŘ ǇǊƻŎŜŘǳǊŜǎ ŦƻǊ άŀƴȅ ŎƻƳƳƛǘǘŜŜΦέ  
The Special Committee is not exempt from these rules and procedures by virtue of external 
membership.  As such the Special Committee blatantly violated Article IV, Section 2 and subsequently 
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violated Article VII, Section 1-1 and 1-4 by not taking minutes, not allowing media coverage, not being 
open to the public, and especially not allowing Representatives to partake. 
 

Division of the Amendment: 

 
The third procedural contention is the division by the Special Committee of the supplemental (called this 

because of its encompassing nature) constitutional amendment known as the UPUA Constitution: 

Revised 2007 into individual actionable parts.  This is a clear violation of Article XIII and an abuse of 

authority.  The UPUA Constitution: Revised 2007 was voted on in its entirety as one amendment.  

!ŎŎƻǊŘƛƴƎ ǘƻ ǘƘŜ ¦t¦! /ƻƴǎǘƛǘǳǘƛƻƴΥ hǊƛƎƛƴ нллс άώǘϐƘe Association may pass the amendment with a 

three-quarters majorityΦέ  ! ǾƻǘŜ of three-quarters is a requirement for all amendments.  Consistent 

with the UPUA 2007 Bylaws and parliamentary procedure, complex motions can only be divided by the 

Assembly through an incidental motion.  This would enable multiple amendments to have been passed.  

Instead, the UPUA Assembly decided to force the consideration of a supplemental amendment.  This 

was done to ensure maximum comprise, as it is much more difficult to pass a large then many small  

amendments (it was a conscious decision to pursue this political outcome as I wanted to build a 

consensus despite the fact that many parts of the original proposal could have passed the Assembly if 

placed into smaller amendments). 

¢ƘŜ {ǇŜŎƛŀƭ /ƻƳƳƛǘǘŜŜ ƛǎ ǎǇŜŎƛŦƛŎŀƭƭȅ ŎƘŀǊƎŜŘ ǘƻ άΦ Φ Φ ǊŜǾƛŜǿ ǘƘŜ ŀƳŜƴŘƳŜƴǘέ ŀƴŘ άΦ Φ Φ ŀŘƻǇǘŜŘ ώƛǘϐ ǿƛǘƘ 

ƳŀƧƻǊƛǘȅ ŀǇǇǊƻǾŀƭΦ Φ Φ Φέ  {ƛƳǇƭȅ ǇǳǘΣ ƛƴ ƻǊŘŜǊ ǘƻ ŘƛǾƛŘŜ ǘƘŜ ΨŀƳŜƴŘƳŜƴǘΩ ǘƘŜȅ ǿƻǳƭŘ ƘŀǾŜ ǘƻ ǘƘŜƴ ǾƻǘŜ 

multiple times (accept some sections and reject others).  This conflicts with their clear, simplistic 

ƳŀƴŘŀǘŜ ǘƻ άŀŘƻǇǘέ or reject.  Furthermore, declaring multiple sections of UPUA Constitution: Revised 

2007 as individual amendments imply that a required three-quarters vote was taken on those individual 

sections.  This is incorrect, as only one vote was taken on the entire document.  If members could vote 

on individual sentences or sections the final product would have been different (if it passed at all).  This 

should logically imply that an amendment, no matter how large, cannot be broken down into smaller 

parts because those smaller parts never followed the proper procedure to become amendments.  

Furthermore, this disrupts the entire democratic process because the division is tantamount to allowing 

the Special Committee to propose amendments to the Association, while not in literal violation of the 

UPUA Constitution: Origin 2006 (ironically enough) this clearly is in violation of traditionally accepted 

student-government independence. 

Two secondary considerations are the nature and limitation of Special CommitteeΩǎ ŀǳǘƘƻǊƛǘȅ and the 

illogical result of passing one section of a supplemental amendment.  Firstly, the Special Committee is 

ƻƴƭȅ ŎƘŀǊƎŜŘ ǘƻ άΦ Φ Φ ǊŜǾƛŜǿ ŀƳŜƴŘƳŜƴǘǎΦέ  ¢ƻ ŘƛǎǎŜŎǘ ǇŀǎǎŜŘ ƭŜƎƛǎƭŀǘƛƻƴ usually requires judicial 

authority and the Special Committee is not a courtΦ  !ƭǘƘƻǳƎƘ ǿƘŀǘ άǊŜǾƛŜǿέ ƛƳǇƭƛŜǎ ǿƛƭƭ ōŜ ŘƛǎŎǳǎǎŜŘ 

later, it certainly cannot evoke the ability to rewrite a proposal, which is the function of the Assembly.  

Secondly, the Special Committee accepted only Article X of the UPUA Constitution: Revised 2007.  Being 

that the entire UPUA Constitution: Revised 2007 was to replace all of the UPUA Constitution: Origin 

2006, what section does this Article replace?  The Special Committee does not even clarify this point in 

their report.   I can only assume Article X of the UPUA Constitution: Revised 2007 replace Article X of the 
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UPUA Constitution: Origin 2006, but this imposes severe irregularities.  First, Article X of the UPUA 

Constitution: Revised 2007 references entities that do not even exist in the UPUA Constitution: Origin 

2006 (the executive board and Assembly).  Additionally, in the UPUA Constitution: Origin 2006 there is 

no freshman seats but yet the spliced constitutional product calls for their appointment.  While logic can 

surely clarify some of this, because of the decree of the Special Committee the UPUA literally has a 

nonsensical and dysfunctional constitution as it is written.  This action, while ironically done to provide a 

functional organization, demonstrates policy geared objective and disregard for the well-being of the 

Association.      
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Polemical 

 
¢Ƙƛǎ ǎŜŎǘƛƻƴ ǿƛƭƭ ǎŜǊǾŜ ǘǿƻ ŦǳƴŎǘƛƻƴǎΥ ǘƻ ŜȄǇƭƻǊŜ Ƙƻǿ ǘƘŜ ŎƻƳƳƛǘǘŜŜ ŀōǳǎŜŘ ƛǘǎ ŀǳǘƘƻǊƛǘȅ ǘƻ άǊŜǾƛŜǿέ 

amendments and thusly imposed policy on the UPUA and then ǎȅǎǘŜƳƛŎŀƭƭȅ ǊŜŦǳǘŜ ǘƘŜ ΨƧǳǎǘƛŦƛŎŀǘƛƻƴΩǎΩ ŦƻǊ 

ǘƘŜ {ǇŜŎƛŀƭ /ƻƳƳƛǘǘŜŜΩǎ ǊŜƧŜŎǘƛƻƴ ƻŦ ǘƘŜ ǳƴŀƴƛƳƻǳǎƭȅ ǇŀǎǎŜŘ ¦t¦! /ƻƴǎǘƛǘǳǘƛƻƴΥ wŜǾƛǎŜŘ нллтΦ 

Meaning of Review: 

 

First, the purpose of the Special Committee ŀŎŎƻǊŘƛƴƎ ǘƻ !ǊǘƛŎƭŜ ·LLL ƛǎ ǘƻ άǊŜǾƛŜǿ ǘƘŜ ŀƳŜƴŘƳŜƴǘΦέ  

Although I will admit that review is an open-ended word, there is a clear difference between review and 

amend, legislate, purpose, or dictate policy.  The objective of the Special Committee was to investigate 

the rationality of amendments made to the UPUA Constitution: Origin 2006, to ensure that irrational 

decisions were not made.  History of student government shows that students have indeed made legal 

yet irrational decisions to amend, and the absence of checks has been to an extent detrimental.  It is 

not, however, the responsibility of the Special Committee ǘƻ ŘŜŎƛŘŜ ǿƘŀǘ ŀƳŜƴŘƳŜƴǘǎ ŀǊŜ ƛƴ ǘƘŜ άōŜǎǘ 

ƛƴǘŜǊŜǎǘ ƻŦ ǎǘǳŘŜƴǘǎέ ƴƻǊ ǘƻ ǊŜƴŘŜǊ ŘŜŎƛǎƛƻƴǎ ǘƘŀǘ ǇƭŀŎŜ ǘƘŜ Special Committee in a position of deciding 

the course of policy of the Association.  Such actions violate fundamental principles of the Association 

and of all deliberative assemblies as explained ironically enough to us by the founders Galen Foulke and 

Andrew Reeve.  With 295 pages of evidence and justification submitted by two committees of the 

Assembly, combined with the unanimous vote by all elected Representatives, and two months of hard 

work, the UPUA Constitution: Revised 2007 has more logical justification than the UPUA Constitution: 

Origin 2006. The Special Committee composed of unelected students, faculty, and administrators 

decided it was in a position after only three meetings and three weeks of review to overturn a decision 

of 25 elected and appointed students.  I submit that this blatant disregard by the Special Committee 

violated the trust of the elected UPUA members, rejected rational policy goals of the Association, and 

abused its authority with limited, illogical justification as will be demonstrated below. 

Removal of Diversity Representation from the Constitution: 

 

As a prime example of the Special Committeeôs attempt to exercise policy control over the Association, 

its first contention with the UPUA Constitution: Revised 2007 is the elimination of the standing campus 

relations subcommittees and their respective voting members.  The Special Committee called the removal 

of ñ. . . these committees without justification. . . .ò unacceptable.  To the contrary several pages of 

justification were published in the CRCôs Final Report: Analysis and Recommendations and well as hours 

of committee testimony and deliberation.  Below is some of the argumentation: 

 

ά¢ƘŜ ƳƻǘƛǾŀǘƛƴƎ ŦŀŎǘƻǊǎ ōŜƘƛƴŘ ǘƘŜ ŘƛǎǘǊƛōǳǘƛƻƴ ƻŦ ǎŜŀǘǎ ǿƘŜǊŜ ǘƻ ǘŀƪŜ ƛƴǘƻ ŀŎŎƻǳƴǘ ǘƘŜ ƛŘŜƴǘƛǘȅ 
of seats, as was the framers intent, increase the equity of the seats, and try and make seats 
more accountable to students that are represented by those seats.  A point of contention was 
whether it was acceptable for some student to have six representatives and others only three 
(the maximum disparity).  It was determined not to be correct for that to occur.  Furthermore, 
given the lack of interest in the Associated Committees it was felt that too much authority, 
giving 1 seat out of 38 to a committee of perhaps only a few while other seats represent 1000s 
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was too abusive. . .  An additional motivation was that the Associated seats in essence 
discriminated within the protected class system at Penn State, only allowing certain protected 
classes to receive voting members but not others.  The choice then became should we 
perpetuate this inequity and discrimination among protected classes that Mr. Reeve described 
ŀǎ ά! ƳƛǎǘŀƪŜέ ƻǊ ǎƘƻǳƭŘ ǿŜ ŦƛƴŘ ŀ ƳƻǊŜ ǎǳƛǘŀōƭŜ Ǉƻǎƛǘƛƻƴ ǘƻ ŜƴǎǳǊŜ ƳƛƴƻǊƛǘȅ ǾƛŜǿǇƻƛƴǘǎ ŀƴŘ 
participation.  That position was thought to be in the Expectative Board as a guaranteed Director 
όǘƘƛǎ ǿƛƭƭ ōŜ ŘƛǎŎǳǎǎŜŘ ŦǳǊǘƘŜǊύέ ό11). 
 
ά5ŜǇŀǊǘƳŜƴǘǎ ŀǊŜ ǿƛŘŜƭȅ ǳǎŜŘ ƛƴ ƻǘƘŜǊ ǇŜŜǊ ¦ƴƛǾŜǊǎƛǘƛŜǎ ǘƻ ƻǊƎŀƴƛȊŜ ƛƴŘƛǾƛŘǳŀƭǎ ǿƛǘƘƛƴ ŀ ǎǇŜŎƛŦƛŎ 
ǊŜŀƭƳΦ  DƛǾŜƴ ǘƘŜ ǘŜǊƳ άŎƻƳƳƛǘǘŜŜέ ǿŀǎ ŀƭǊŜŀŘȅ ōŜƛƴƎ ǳǎŜŘΣ ǘƘŀǘ ǿŀǎ ǘƘŜ ƴŀƳŜ ŎƘƻƛŎŜΦ  
!ŎŎƻǊŘƛƴƎ ǘƘŜ /{9 ǇƻƭƛŎȅ ǊŜǉǳƛǊŜƳŜƴǘǎ ǎƻƳŜ ǎǇŜŎƛŦƛŎ ΨŘƛǊŜŎǘƻǊǎΩ ƴŜed to be outlined and the 
proposal provides such guidance for the most important departments.  The most notable 
change comes from the addition of the campus relation directors.  Many of these positions used 
to be voting members of the Assembly, however that was changed.  The Committee felt it was 
desirable, to avoid vote discrimination, to give these important protected student segments a 
department and director.  Many advantages were seen.  First, on a philosophical point, it is 
perfectly acceptable to chose certain prominent protected classes for an advisory role but it 
would have been unacceptable to justify giving some groups a voting member and others not.   
More importantly, being that the Executive Board will be executing programs and advising 
(ensure a point of view is heard) this position affords these protected classes budgetary ability 
and cuts red tape that would traditionally be required of a committee of elected members.  The 
departments are similar to what USG had and they worked effectively then.  Lastly, these 
positions will have a seat and weekly meeting with the Executive Board as well as direct 
interaction with the Assembly via general meetings and the Student Life Diversity Committee.  
This means that the President before signing. . . will consult the Board and these members can 
have a powerful influence in that respect.  This was seen as a good comprise to ensure 
ǇǊƻǘŜŎǘŜŘ ŎƭŀǎǎΩ ƛƴǇǳǘ ŀƴŘ ŀǘ ǘƘŜ ǎŀƳŜ ǘƛƳŜ ƴƻǘ ŎƻƳǇǊƛǎŜ ŘŜƳƻŎǊŀǘƛŎ ǇǊƛƴŎƛǇƭŜǎέ όмнύΦ 

 
On an even more illogical note, the Special Committee described that the reason the Association cannot 
ŀƳŜƴŘ ǘƘƛǎ ǇƻǊǘƛƻƴ ƻŦ ǘƘŜ ¦t¦! /ƻƴǎǘƛǘǳǘƛƻƴΥ hǊƛƎƛƴ нллс ǿŀǎ ōŜŎŀǳǎŜ ǘƘŜ άǎǇŜŎƛŀƭ ŎƻƳƳƛǘǘŜŜ ŦŜŜƭǎ 
that an integral aspect to the spirit of the UPUA was to formally incorporate under-represented students 
ƛƴǘƻ ǘƘŜ ƎƻǾŜǊƴŀƴŎŜ ōƻŘȅέ όthe UPUA is a government?).  In other words according to the Special 
Committee, if the original intent of the UPUA Constitution: Origin 2006 is violated in amendments then 
the amendments cannot pass.  This is completely illogical, as the purpose of an amendment is either to 
change the original intent or clarify a document (usually the former).  With one sweeping sentence the 
Special Committee establishes a precedent that amendments cannot alter the original intent of the 
document.  This is itself contrary to passing Article X of the UPUA Constitution: Revised 2007 because 
that establishes many aspects that are contrary to original intent.   
 
Furthermore, the Special Committee ironically attacks Article 17 of the UPUA Constitution: Revised 2007 
ŦƻǊ ǎǳǇǇƻǎŜŘƭȅ ōŀǊǊƛƴƎ ǎǘǳŘŜƴǘǎ ŦǊƻƳ ŎƘŀƴƎƛƴƎ ǘƘŜ ǎǘǳŘŜƴǘ ƎƻǾŜǊƴƳŜƴǘΥ άΦ Φ Φ ǎǘǳŘŜƴǘǎ ǊŜǘŀƛƴ ǘƘŜ ǊƛƎƘǘ ǘo 
form ƻǊ ǎŜƭŜŎǘ ŀƴƻǘƘŜǊ ƻǊƎŀƴƛȊŀǘƛƻƴ ǘƻ ŀŘǾƻŎŀǘŜ ƻƴ ǘƘŜƛǊ ōŜƘŀƭŦΦέ  {ŜǘǘƛƴƎ ŀǎƛŘŜ ǘƘŜ ŦŀŎǘ ǘƘŀǘ ǘƘŜ ¦t¦! 
Constitution: Revised 2007 has many more democratic methods for amendment, the Special Committee 
clearly demonstrates that elected student leaders cannot change the UPUA.  The radical departure of 
the UPUA Constitution: Revised 2007 from the current structure was a major reason why the Special 
/ƻƳƳƛǘǘŜŜ ǊŜƧŜŎǘŜŘ ƛǘΣ ōǳǘ ƛǊƻƴƛŎŀƭƭȅ ǘƘƛǎ ŎǊƛǘŜǊƛƻƴ ƛǎ ŎƭŀƛƳŜŘ ŀǎ ŀƴ ƛƴǾŀƭƛŘ ǊŜǎǘǊƛŎǘƛƻƴ ƻƴ ǎǘǳŘŜƴǘǎΩ ǊƛƎƘǘǎΦ   
This is in complete contradiction to the ideal established by the Special Committee and demonstrates 
the lack of ownership that ǎǘǳŘŜƴǘǎΩ ƘŀǾŜ ƻǾŜǊ ǘƘŜ UPUA.  The only conclusion that can be reached by 
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this contradiction is that Special Committee is either irrational, senseless, or had a preconceived policy 
preference and instead of refuting the outlining rational for the changes, they chose to abuse their 
position of authority by imposing policy. 
 

Presidential Powers and Duties: 

 

The primary objection of the Special Committee is Article VI, Section 2-2, Clause V of the UPUA 

Constitution: Revised 2007: 

 

ñThe President shall act as the official student Representative and nonvoting Delegate, unless 

otherwise delegated by the Assembly, or the UPUA to any and all organization external and 

internal to the Universityò 

 

The Special Committee described their rational as this would prevent that President from participating in 

voting decision-making committees and that ñthe Assembly of the UPUA cannot meet with every 

interested party.ò  The purpose of this section was to ensure that the Assembly (and thus all of the UPUA) 

would be aware and authorize the President to act on behalf of the UPUA.  The Special Committee was 

right that this would limit the President to participate in-so-much-as the President would have to get a 

consensus of students leaders in the Assembly to concur that he is in the best and highest place to 

represent the interests of the UPUA and student body by a vote.  This would most likely happen in many 

cases automatically by virtue of incorporating this authorization in Bylaws.  In many cases, however, the 

President is not in the best position to represent interests in all decision-making capacities.  Simply, that is 

why we have representatives from specific constituencies and Assembly leaders (committee chairs etc).  

It is ridiculous to say that the President in always more qualified to represent instead of Representatives 

and if this was true there would be no need for an Assembly.  The purpose of having Representatives 
ŀŎŎƻǊŘƛƴƎ ǘƻ ǘƘŜ ¦t¦! /ƻƴǎǘƛǘǳǘƛƻƴΥ hǊƛƎƛƴ нллс ƛǎ ǘƻ άensure the effective representation of their 
constituŜƴŎȅ ŀƴŘ ƻŦ ŀƭƭ ¦ƴŘŜǊƎǊŀŘǳŀǘŜ ǎǘǳŘŜƴǘǎ ŀǘ ǘƘŜ ¦ƴƛǾŜǊǎƛǘȅ tŀǊƪ ŎŀƳǇǳǎέ ŀƴŘ ά!ŎǘώΧϐŀǎ ŀ ƭƛŀƛǎƻƴ 
ōŜǘǿŜŜƴ ǘƘŜƛǊ ŎƻƴǎǘƛǘǳŜƴŎȅ ŀƴŘ ǘƘŜ !ǎǎƻŎƛŀǘƛƻƴΦέ 
 
Furthermore as the CRCôs Final Report: Analysis and Recommendations explains that the UPUA 

Constitution: Revised 2007 is designed to provide accountability mechanisms and diffusion of power, to 

require the President to consult the Assembly and seek approval in a decision-making capacity ensures 

that more than one leader is making a decision that effects all students (deliberative assembly versus 

dictatorship): 

 

ά¢ƘŜ ǇǊƛƳŀǊȅ ŎƘŀƴƎŜǎ ǘƘŀǘ ŀǊŜ ŎƻƴǘŀƛƴŜŘ ǿƛǘƘƛƴ ǘƘŜ ǇǊƻǇƻǎŀƭ ǎǘŜƳ ŦǊƻƳ ǘƘŜ ƻōƧŜŎǘƛǾŜǎ ƻŦ ǘƘŜ 

Committee.  A goal of the Committee was to find a remedy to the only inherent flaw of the current 

Constitution: the concentration of all prescribed authority in the Presidency.  This year UPUA has 

charted a course to defuse power and install some accountability mechanisms but given the lack of 

written rule in the current Constitution this path could have been immensely different.  The 

determination of the Committee was to divide responsibilities and duties among different entities 

within the UPUA that would work cooperatively.  There is benefit for a division of labor and to have 

accountability mechanisms in place assures students that a truly democratic voice is functioning.  

Democracy is more than holding elections; it is the ability to force a large number of leaders with 

equal power to a compromise.  This opinion, which thus influences the entirety of the proposal, is 

ōŀǎŜŘ ǳǇƻƴ ǘƘŜ ŜȄǘŜƴǎƛǾŜ ŜȄŀƳƛƴŀǘƛƻƴ ƻŦ ǇŜŜǊ ƛƴǎǘƛǘǳǘƛƻƴΩǎ ǎǘǳŘŜƴǘ ƎƻǾŜǊƴƳŜƴǘǎ ǿƘƛŎƘ ǿƛǘƘƻǳǘ 
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exception have delineation of powers and separate entities within their organizations.  Given the 

tremendous success of the student governments of Ohio State, Michigan University, and Michigan 

State University, it is impossible to argue that this system does not work.  However, the current one 

entity system of the UPUA is new and untried.  Without written provisions within the UPUA 

Constitution ensuring diffusion of power, the integrity of the student government will constantly be 

questioned and the merits of its democratic base challenged.  Although this year the Committee will 

not contend such failures, it is naive to believe students will not disagree passionately about issues 

and thus need systems to allow many to be involved in the day-to-day events of their representative 

ǾƻƛŎŜέ όмлύΦ 

Additionally, the UPUA Constitution: Revised 2007 vest all decision-making authority in the Assembly.  

To allow the President to simply bypass this group and not even inform them of a decision is dangerous 

and does not serve the interests of students.  While the Assembly cannot meet with every interested 

party there are 40 Representatives that can (how many Presidents are there?).  CRCôs Final Report: 

Analysis and Recommendations explains why the Assembly is vest with decision-making ability: 

ά¢ƘŜ ŀǊǘƛŎƭŜ ǎŜǘǎ ǘƘŜ ǎǘŀƎŜ ŦƻǊ ŀ ǎƘƛŦǘ ƛƴ ǇŜǊŎŜƛǾŜŘ ƛƳǇƻǊǘŀƴŎŜΦ  Lǘ ƛǎ ǘƘŜ ŦƛǊǎǘ Ŝƴǘƛǘȅ ŀƴŘ ǘƘƛǎ 

implies paramount importance.  This differs greatly with the current UPUA Constitution which 

makes no mention of the collective Representatives (I guess other than the Association) but 

spends nearly 10% of the document describing the office of the President.  Most of the 

/ƻƳƳƛǘǘŜŜΩǎ ǘƛƳŜ ǿŀǎ ǎǇŜƴǘ ǇŜrfecting and exploring this section.  It is the heart of the UPUA 

ŀƴŘ ǘƘŜ ŘŜƳƻŎǊŀǘƛŎ ƛƴǎǘƛǘǳǘƛƻƴ ǘƘŀǘ ƛǎ ǘƘŜ ǇǊƻǇƻǎŀƭΩǎ ōȅǇǊƻŘǳŎǘΦ  .ȅ ƛƴǾŜǎǘƛƴƎ ŀƭƭ ŘŜŎƛǎƛƻƴ ƳŀƪƛƴƎ 

authority within this entity the UPUA is clearly stating that the majority rules and thus this 

accomplishes the diffusion power.  Keeping in spirit with the desire to delineate functions and 

roles, there is a list of specific powers of this entity.  The powers do not differ greatly from what 

are assumed or implied to be given in the current Bylaws of the 1st Assembly.  However, the 

/ƻƴǎǘƛǘǳǘƛƻƴ ƛǎ ǿƘŜǊŜ ǎǳŎƘ ŦƻǳƴŘƛƴƎ ǇǊƛƴŎƛǇƭŜǎ ōŜƭƻƴƎέ όммύΦ 

Again, this contention with the UPUA Constitution: Revised 2007 demonstrates the attempt of the 

Special Committee to impose a policy preference on the Association: Supreme Presidential power.  The 

{ǇŜŎƛŀƭ /ƻƳƳƛǘǘŜŜ ŘƻŜǎ ƴƻǘ ŜȄǇƭŀƛƴ Ƙƻǿ άǘƘƛǎ ǎǘŀǘŜƳŜƴǘ ǎǘǊƛǇǎ ǘƘŜ tǊŜǎƛŘŜƴǘ ƻŦ ƘŜǊ ƻǊ Ƙƛǎ ǇǊƛƴŎƛǇƭŜ 

ŦǳƴŎǘƛƻƴέ ƛƴ ƭƛƎƘǘ ƻŦ ǘƘŜ ŦŀŎǘ ǘƘŀǘ many Big Ten universities have the same requirement placed upon 

their Presidents.  It is an unfounded claim and challenges the diffusion of power and accountability.  

While the President does represent all students, he is still a part of the UPUA system and thus must 

ŜƴǎǳǊŜ ǘƘŀǘ ŀƭƭ ƳŜƳōŜǊ ƻŦ ǘƘŜ ¦t¦! ŀǊŜ ŀǿŀǊŜ ƻŦ ǘƘŜ tǊŜǎƛŘŜƴǘΩǎ ŀŎǘƛons and ultimately give consent.  

There are 40 elected Representatives and in the past the University and the President have attempted 

to ignore their contribution to governance. 

Associated Student Activities (ASA): 

 

This is the most baffling contention made by the Special Committee as there is no argumentation 

explaining what problems exist with each section.  Article IX complies with both the Center of Student 

Engagementôs Informational Packet 2006-2007, which outlines constitutional requirements of student 

organizations and ASAôs Treasurerôs Guide 2006-2007, which outlines procedures for transacting 
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business with ASA by officially recognized student organizations.  I will thus provide the requirements of 

CSE followed by the text of the UPUA Constitution: Revised 2007 for inspection: 

 

¶ άState that all organizational funds are to be handled exclusively through the Associated 
Student Activities (ASA) office. 

¶ State that the organization will not have an off-campus account. 

¶ State whether or not the payment of dues is a necessary condition for membership. If it is state 
how they will be determined. Do not specify a specific amount, and it is recommended that the 
amount is kept reasonable.  

¶ State how often dues are to be collected.  A dollar amount that officers may spend without 
approval of the membership may be specified. It is recommended that this amount is kept small. 
If you wish to allow for this kind of executive function  

¶ state the dollar amount, and the specific officers that it pertains toέ όтύ. 
 

ñArticle IX Finances  
§9.1 Money Management-  

 

§§ 9.1.1 All UPUA funds will be deposited in and handled through the Associated Student 

Activities (ASA) office. All funds shall be generally maintained in the unrestricted 

account which may be referred to as the ñgeneral account.ò  

 

§§ 9.1.2 All expenditures shall be approved by the Assembly. The Assembly may demand where 

appropriate extreme cases warrant, the reversal of transactions. The UPUA shall not be 

responsible for losses suffered by members for transaction reversals.  

 

§§ 9.1.3 The Assembly may provide the President during the Fall and/or Spring with an account 

for disbursement at the Presidentôs discretion, without approval of the Assembly. This 

account may not be used for funding items rejected by the Assembly. The books of the 

account shall be closed and monies returned to the general account at least once at the 

end of each academic year.  

 

§§ 9.1.4 The Assembly may permit the establishment of sub-accounts with pre-approved 

purposes to the unrestricted account and may be assigned to an entity or subsidiary 

outside of the Assembly. Funds appropriately transferred to a sub-account by the 

Assembly may be disbursed for pre-approved purposes without action of the Assembly.  

 

§§ 9.1.5 The Assembly, as an extension of its regulatory authority, shall be responsible to ensure 

that all entities and subsidiaries are appropriately funded for the execution of their 

mission through a budget.  This implies due consideration to all funding requests by 

Departments and Associated groups. 

§9.2 Dues-  

 

§§ 9.2.1 Dues shall not be required for membership. This provision shall not invalidate the power 

to acquire student monies through University entities.  

 

§9.3 Summer Term Funds-  

 

§§ 9.3.1 The Assembly shall at the conclusion of each Spring Semester, establish a Summer Term 

fund. This fund shall include a portion spendable by the President. If no form of the 

Assembly is available, all funds shall be spendable by the President. The books of the 
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account shall be closed on the day of Summer Graduation and all unspent funds shall be 

returned to the UPUA general accountò (12). 

 

 

Contradictory Statements, Circular Logic, and Necessary Clarifications: 

 

The first contention raised within this section is whether or not the President can veto his own removal 

(do I really have to explain this?).  I will attempt to outline the Committeeôs confusion.  The Assembly 

can remove all members of the UPUA as prescribed in the UPUA Constitution: Revised 2007 Article XII, 

Section 3.  Being that Acts are the primary product of the Assembly according to Article V, Section 3, 

Clause 2, the logic (or illogic) follows that an Act will be used to impeach the president and thus 

according to Article V, Section 3, Clause 3 the President will be able to veto his or anyoneôsô removal. 

 

This is obviously wrong for several reasons.  It is true that, Article V, Section 1-2, Clause vii states that 

the Assembly shall have the power to άŎŜƴǎǳǊŜ ŀƴŘ ƛƳǇŜŀŎƘ ŀƭƭ ƳŜƳōŜǊǎ ŀƴŘ ƻŦŦƛŎŜǊǎ ƻŦ ǘƘŜ ¦t¦!Φέ  
However according to Article IV, Section 2-п άNo entity may transact business that is expressly or 
reasonably implied to be under the jurisdiction of another entity.έ  CǳǊǘƘŜǊƳƻǊŜΣ !ǊǘƛŎƭŜ L±Σ {ŜŎǘƛƻƴ н-5 
ǎǘŀǘŜǎ ǘƘŀǘ ƛƴ ŀŘŘƛǘƛƻƴ άNo entity may establish, amend, or rescind the rules of another entity except 
through explicit mechanisms defined in this ConstitutionΦέ  ¢ƘŜ ƳŜŀƴǎ ǘƻ ƛƳǇŜŀŎƘ ƻǊ ǊŜƳƻǾŜ ŀ ƳŜƳōŜǊ 
of the UPUA could very well be done or introduced with an Act, although most likely it will done by 
making a motion invoking a section of Bylaws with a prescribed format, but the President would still not 
be able to veto the Act because that would be the Executive Board transacting business expressly 
reserved to the Assembly and possibly interfering with the Bylaws of the Assembly.  Additionally, a veto 
ǿƻǳƭŘ ōŜ ŀ ŦǳǘƛƭŜ ŀŎǘƛƻƴ ōŜŎŀǳǎŜ ǾŜǘƻΩǎ Ŏŀƴ ōŜ ƻǾŜǊǊƛŘŘŜƴ ōȅ нκоǎ ƻŦ ǘƘŜ !ǎǎŜƳōƭȅ ŀƴŘ ŀ ǊŜƳƻǾŀƭ ǾƻǘŜ 
already requires 3/4s of the Assembly. 
 

Digression: 

 
To demonstrate the ludicrousness of the illogic employed by the Special Committee, I am going to apply 
the same illogic to the most influential, historic, and well-written constitution in the world: the United 
States Constitution.  Article I, Section 2, Clause 6 of the U.S. Constitution states ά¢ƘŜ IƻǳǎŜ ƻŦ 
Representative shall chuse their Speaker and other Officers; and shall have the sole Power of 
LƳǇŜŀŎƘƳŜƴǘΦέ  Then Article I, Section 8, Clause 18 establishes the ability to make laws [Acts], 
άώ/ƻƴƎǊŜǎǎ Ƙŀǎ ǘƘŜ ǇƻǿŜǊ ǘƻϐ ƳŀƪŜ ŀƭƭ [ŀǿǎ ǿƘƛŎƘ ǎƘŀƭƭ ōŜ ƴŜŎŜǎǎŀǊȅ ŀƴŘ ǇǊƻǇŜǊ ŦƻǊ ŎŀǊǊȅƛƴƎ ƛƴǘƻ 
Execution the foregoing Powers and all other Powers vested by this Constitution in the Government of 
ǘƘŜ ¦ƴƛǘŜŘ {ǘŀǘŜǎ ƻǊ ƛƴ ŀƴ 5ŜǇŀǊǘƳŜƴǘ ƻǊ hŦŦƛŎŜǊǎ ǘƘŜǊŜƻŦΦέ  Article I, Section 7, Clause 3 grants veto 
power to the President describing the ability of the President to veto ά9ǾŜǊȅ hǊŘŜǊΣ wŜǎƻƭǳǘƛƻƴΣ ƻǊ ±ƻǘŜ 
to which the Concurrence of the Senate and House of Representatives may be necessary (except on a 
question of Adjournment) shall be presented to the President of the united States; and before the Same 
shall take Effect, shall be approved by him, or being disapproved by him, shall be repassed by two thirds 
of the Senate and House of Representatives, according to the Rules and Limitations prescribed in the 
/ŀǎŜ ƻŦ ŀ .ƛƭƭΦέ  However, Article II, Section 4 ǎǘŀǘŜǎ ǘƘŀǘ άThe President, Vice President and all civil 
Officers of the United States, shall be removed from Office on Impeachment for, and Conviction of, 
¢ǊŜŀǎƻƴΣ .ǊƛōŜǊȅΣ ƻǊ ƻǘƘŜǊ ƘƛƎƘ /ǊƛƳŜǎ ŀƴŘ aƛǎŘŜƳŜŀƴƻǊǎέ ǇǊŜǎǳƳŀōƭȅ ōȅ ŀ άΦ Φ Φ ƻǊŘŜǊΣ ǊŜǎƻƭǳǘƛƻƴΣ ƻr 
ǾƻǘŜΦ Φ Φ Φέ  /ƭŜŀǊƭȅ ǘƘƛǎ Ƴǳǎǘ ōŜ άŎƻƴǘǊŀŘƛŎǘƻǊȅέ and άŎƛǊŎǳƭŀǊ ƭƻƎƛŎΦέ For almost the same reasons as the 
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U.S. Constitution (minus the two houses part) ŀƴŘ ŜǾŜǊȅ ƻǘƘŜǊ .ƛƎ ¢Ŝƴ ǳƴƛǾŜǊǎƛǘȅΩǎ Ŏƻƴǎǘƛǘǳǘƛƻƴ ƛǎ not 
άŎƻƴǘǊŀŘƛŎǘƻǊȅΣέ the UPUA Constitution: Revised 2007 is correctly worded. 

_________________ 

Article X, Section 1-м ƛǎ ƴƻǘ άǇƻƻǊƭȅ ǿƻǊŘŜŘέ ŀƴŘ ƛǎ ƭƻƻǎŜƭȅ ǎǘǊǳŎǘǳǊŜŘ ǘƻ ǇǊƻǾƛŘŜ ƳŀȄƛƳǳƳ ŦƭŜȄƛōƛƭƛǘȅ ǘƻ 
ǘƘŜ DǊŜŜƪ wŜǇǊŜǎŜƴǘŀǘƛǾŜǎΦ  ά5ŜƳƻŎǊŀǘƛŎŀlly-ōŀǎŜŘέ ƛǎ ǘƘŜ ǘŜǊƳ ǘƘŀǘ ǿŀǎ ŀƎǊŜŜŘ ǳǇƻƴ ǘƻ ensure the 
Greek Representatives have a method of election that is based in the general principles of democracy.  
This statement will be clarified in elections codes and bylaws but places a lose mandate on the Greek 
Representatives to have some vote, not necessarily of each councilsΩ entire membership.  The idea that 
this was rushed is refuted by the minutes of the CRC Committee, although I doubt that the Special 
Committee read them. 

Article VI, Section 2-3, Clause ii does clearly make sense if you understand basic parliamentary 
procedure.  This section was not rushed but was purposely placed in the UPUA Constitution: Revised 
2007 to grant greater authority to the Vice President.  Traditionally, the chair of a deliberative body does 
not vote unless there is a tie, which is defined as an equal voted cast oppositely.  Being that there are 
many supermajority votes (2/3 and ¾), the Association specifically decided to grant the Vice President 
extra authority by being able to cast a vote in such cases.  Every vote is important but not influential (to 
abstain is a prime example).  Chairs of deliberative bodies, by parliamentary procedure, do not vote 
unless the vote will affect the outcome (pass or fail) to avoid seeming partial (chairs are supposed to 
moderate impartially).   

The only reasonable argument in the entire Report issued by the Special Committee is the observation 
that the Board of Arbitration is a broad entity with limited authority.  However despite this vagueness, 
ŀǊōƛǘǊŀǘƛƻƴ ƛǎ ŘŜŦƛƴŜŘ ŀǎ άǘƘŜ ƘŜŀǊƛƴƎ ŀƴŘ ŘŜǘŜǊƳƛƴƛƴg of a dispute or the settling of differences between 
ǇŀǊǘƛŜǎ ōȅ ŀ ǇŜǊǎƻƴ ƻǊ ǇŜǊǎƻƴǎ ŎƘƻǎŜƴ ƻǊ ŀƎǊŜŜŘ ǘƻ ōȅ ǘƘŜƳΦέ  ¢ƘŜ ¦t¦! /ƻƴǎǘƛǘǳǘƛƻƴΥ wŜǾƛǎŜŘ нллт 
automatically mandates that the persons with the dispute agree to use the Board and the definition of 
arbitration inherently implies the ability to render a discussion.  Furthermore, the Board has the ability 
to interpret the Constitution, so it can clarify this if need be. 

Article 17: 

 

The Special Committee disagrees with the premise of Article XVII, Section 2: 

 

 ñ§17.2 Protections Against Dissolution-  

 

§§ 17.2.1 This constitution shall be protected by the standards established herein for all 
entities and actions of the UPUA.  Neither the UPUA nor any entity of the University may 
dissolve the organization as it stands in this document without surpassing the highest 
challenges this document establishes which may be determined as a combination or mix 
of one or more provisions.  All attempts at subversion will not be tolerated and will be 
considered a direct assault on the ability of the student body to organizeέ όмсύ. 

 
¢ƘŜ {ǇŜŎƛŀƭ /ƻƳƳƛǘǘŜŜ ŎƻƴǘŜƴŘǎ ǘƘŀǘ ά¢ƘŜ ¦t¦! ŘƻŜǎ ώƴƻǘϐ ƘŀǾŜ ǘƘŜ ŀǳǘƘƻǊƛǘȅ ǘƻ ƛƳǇƻǎŜ ƭƛƳƛǘŀǘƛƻƴǎ ƻǊ 
ƛƴƧǳƴŎǘƛƻƴǎ ƻƴ ƛǘǎ ŎƻƴǎǘƛǘǳŜƴǘǎΦέ  ¢Ƙƛǎ ƛǎ ōƭŀǘŀƴǘƭȅ ǳƴǘǊǳŜΦ  ¢ƘŜ ¦t¦! ŀƭǊŜŀŘȅ ƛƳǇƻǎŜǎ ƭƛƳƛǘŀǘions on its 
constituents through the elections code.  If you want to participate in elections (vote or run) you must 
conform to the mandates established.  Furthermore, by virtue of the claim to represent students we are 
imposing a system of governance.  This is legitimate and democratically proper for two reasons: UPUA  
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Revised Constitution has appropriate democratic methods of amendment and has appropriately formed 
a social contract with the undergraduate student body.  With both of these aspects in place, if students 
wish to completely change the UPUA they are entitled either by electing Representatives and Chief 
Offices that initiate amendments from within or through referendum from without.  While the students 
Řƻ άƻǿƴέ UPUA this does not mean a select minority can undermine a process that is democratic and 
agreed upon to be proper.  To dissolve the UPUA or forcibly change it without using the proper methods 
is subversion and will lead to chaos, hence why it is strongly forbid.  For further clarification the /w/Ωǎ 
Final Report: Analysis and Recommendations explains: 
 

ñIf the proposal is to be long lasting it needs to be stated that ample mechanisms for change 

have been established through this document to avoid the necessity to form separate groups 

and effect change.  It blatantly states that any attempt to undermine the established system 

outside the fair and numerous methods contained in this proposal would be an assault on the 

ability for student to organize and should be seen as such.  This was explicit to ensure that 

the forced transition of this pasted year would not happen again in the fashion that has lead to 

so much confusion, apathy, and disorderò (16). 

 

Acts (5.3.2): 

 

The contention in this section is that Acts do not represent work.  This is simply not true.  Acts are 
written works that present idea, opinion, or courses of action.  Acts are written forms of comprise and 
imply through research.  The primarily purpose of the Assembly is to form opinions through research 
and form consensus and this should be hard work if the Acts are to represent the undergraduate 
student body.  Just because the primary objective of the Assembly (the assembled Representatives) is to 
debate and agree to written words does not mean that actual physical work or otherwise cannot be 
done. 
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Conclusion 

 

The UPUA has devoted an enormous amount of time, energy, and research to the thoughts, 

opinions, and compromises of the UPUA Constitution: Revised 2007, as evident by the nearly 

three months of research and committee work, the level of unanimity, and the 295 pages of 

justification.  I gave the benefit of the doubt to the Special Committee in the strong hope that the 

UPUA Constitution: Revised 2007 would have been taken seriously, as it is a series of 

compromises that have achieved a delicate balance of various opinions and democratic 

philosophies.  Despite the claim that the ñstudent body owns the UPUA,ò the Special Committee 

does not wish to afford the elected student Representatives control of the UPUA, which is 

demanded by ownership.  

 

There might have been some legitimate causes of concern raised by the Special Committee but 

the proper course of action was not to reject the document on unfounded and illogical arguments 

that clearly demonstrates a policy objective, but to recommend examining possible changes 

during the next Assembly, while demonstrating good faith by passing the UPUA Constitution: 

Revised 2007.  Clearly the Special Committee had no goal of being productive to the UPUA but 

chose a confrontational path that must be responded to in kind.  The arguments put forth in the 

Recommendations for the University Park Undergraduate Association Constitution by the 

Special Committee on the UPUA Constitution are useless in turns of improving the document as 

recommendations are illogical, ignorant of parliamentary procedure, and demonstrate a complete 

lack of investigative work on the document (they demonstrated they did not even read the actual 

amendment).   

 

Being that the Special Committee was illegitimately formed and constituted, usurped and abused 

its authority to review the single amendment, produced a dysfunctional and illogical hybrid 

document, and demonstrated a complete lack of competence in justifying the rejection of the 

proposal, the Special Committee requirement for Constitutional passage must be considered 

forfeit.  The Association must prepare to implement the UPUA Constitution: Revised 2007 to 

redeem its credibility and ensure a functioning organization for future undergraduates.   
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Appendix A 

Recommendations for the University Park Undergraduate Association Constitution 

By: 

Special Committee on the UPUA Constitution 

May 04, 2007 

The Special Committee on the UPUA Constitution has met and reviewed the proposed 

amendments. 

The Committee at this time accepts the UPUAôs amendment regarding Article X, 

regarding elections and terms of office. 

The Committee voted on the rest of the voted amendments, and the vote count was 4-1. 

As a result, the Committee cannot accept the amended constitution as a whole submitted to the 

committee as it stands. After the committeesô deliberations, we submit to the UPUA the 

following justifications for our decision.  Our primary concerns are as follows: 

1. Removal of Diversity Representation from the Constitution 

 

The original UPUA constitution originating in October 2006. in article VI, section 2, outlined 

representation from diverse student groups across Penn State to support the minority voice of the 

students. The following permanent standing campus relations subcommittees in the proposed 

constitutional amendment were removed. 

 1. Campus Relations Subcommittee for People of Color  

 2. Campus Relations Subcommittee for Lesbian, Gay, Bisexual, Transgender, and  

 Queer (LGBTQ) Affairs  

 3. Campus Relations Subcommittee for Women  

The special committee feels that an integral aspect to the spirit of the UPUA was to formally 

incorporate under-represented students into the governance body. The committee feels removing 

these committees without justification cannot be accepted, as People of Color, the LGBTA 

community, and Women students become under-represented within the UPUA.  

 

2. Presidential Powers and Duties 

 

A critical function of any student advocacy body is to speak on behalf of the student body.  Since 

the entire assembly of the UPUA cannot meet with every interested party, it will often fall to the 
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UPUA President to represent her or his constituents.  The special committee feels that article 

6.2.2 cl. V limits the ability of the President to act on behalf of the students. 

 6.2.2  clause v states: 

 The President shall act as the official student Representative and nonvoting 

Delegate, unless otherwise delegated by the Assembly, of the UPUA to any and all 

organizations external and internal to the University.  

 

As the clause is written, the special committee feels that if the UPUA President were invited to 

participate in any decision making committee or process, the amendment would prevent the 

President from being able to cast a vote.   This statement strips the President of her or his 

principle function. 

 

3. Associated Student Activities (ASA) 

 

Article IX Finances  
§9.1 Money Management-  

 

§§ 9.1.1 All UPUA funds will be deposited in and handled through the Associated 

Student Activities (ASA) office.  Funds will be managed in two separate 

accounts; a restricted account for those University funds which are transferred or 

deposited and an unrestricted account for those funds raised by UPUA 

§§ 9.1.2 All expenditures shall be approved by the Assembly. The Assembly may deny 

payment in cases where an individual commits UPUA funds without the 

necessary  approval by the Assembly. 

§§ 9.1.3 The Assembly may provide the President during the Fall and/or Spring with an 

account for disbursement at the Presidentôs discretion, without approval of the 

Assembly. This account may not be used for funding anything that has been 

rejected by the Assembly. Any funds allocated to this account that have not been 

spent or encumbered by the end of the fiscal year will be returned to UPUAôs 

unrestricted account.  

 

§§ 9.1.4 The Assembly may authorize the transfer of unrestricted funds with pre-

approved purposes to an unrestricted account to an entity or subsidiary outside of 

the Assembly. Funds appropriately transferred to another organization by the 

Assembly may be disbursed for pre-approved purposes without action of the 

Assembly.  

 

§§ 9.1.5 The Assembly, as an extension of its regulatory authority, shall be responsible to 

ensure that all entities and subsidiaries are appropriately funded for the execution 

of their mission through a budget.  This implies due consideration to all funding 

requests by Departments and Associated groups. 
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4. Contradictory Statements, Circular Logic, and Necessary Clarifications  

(11.3, 10.1.1 , 6.2.3, 7.1.3..) 

Several critical sections within the proposed constitution need clarification. Some areas lack 

detail, which can lead to a deviation of the original intent of the document. Other areas 

contradict with other areas, which leads to arguments over which section to follow. 

 

In section 11.3, the proposed constitution outlines methods for removal from office, and formally 

stated in clause I, members, as listed, may be removed by a ¾ vote of the assembly. Moving back 

to 5.3.3, it states that the President shall not have a vote in the assembly, but shall have the 

power to veto any Act. Since all Acts, as stated in 5.3.2, are the primary product of the assembly, 

does a Removal vote count as an Act, and if so, should the President have the authority to veto 

any Removal vote decided upon by the assembly? Since Chief Officers can be removed through 

11.3, does that mean that the President can veto his own removal? If this is not an Act, just a 

motion, what power would the president have? Is an Act a motion, or different. And if so, what 

standards of voting will be followed in such a scenario. Furthermore, this leads into the 

President having the power to veto any motion/Act to remove any member. Such an important 

section in the constitution has no clear procedures of operation, and is backed by other policy 

that is even weaker. 

 

10.1.1 is poorly worded and loosely structured. Does this mean that all Assembly 

Representatives must be voted in via elections? What does the term ñdemocratically-basedò 

process mean and to whom does it apply to? This is poorly worded and lacks in definition. Such 

gaps in meaning lead to misinterpretations. This section needs to be detailed, not rushed and 

poorly put together. 

 

Section 6.2.3, clause ii, outlines the role and power of the Vice President at the Assembly. This 

individual may ñvote solely in the cases that will influence the outcome of the voteéò This 

clearly makes no sense. Is every vote not influential and important? This leaves too much room 

for the Vice President to act upon. Giving him an optional vote is a waste. If this individual is 

meant to ñbreak a tieò, then bestow that power, not give the Vice President an optional vote. 

Every vote is important, and this person would be wasting that power by not voting. Seems like 

the meaning of this was misconstrued and poorly worded. 

 

7.1.3 lists one of the two powers bestowed upon the Board of Arbitration. This section explains 

the power of the Board to conduct select hearings related to disputed matters within UPUA, and 

gives a general guideline of matters. Does the Board have the power to render a decision from 

this hearing, and if so, what power do they have? Can they discipline an individual, and if so, to 

what extent? Loss of voting power for an Assembly member? Removal from office? There is no 

explanation of what power they have for the hearing. Do they offer a suggestion to the Assembly 

for discipline. Better yet, where in this constitution does it list disciplinary action? If there is 
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going to be disciplinary action, it may be beneficial to list forms of discipline. Overall, what 

good is hearing if you cannot do anything? Without detailing the outcomes of a hearing, this 

power is empty and meaningless. 

 

The committee also has the following secondary concerns: 

 

5. Article 17  

 

The student body owns the UPUA.  The UPUA does have the authority to impose limitations or 

injunctions on its constituents.  Therefore, just as the UPUA was created by the demands of the 

student body, students retain the right to form or select another organization to advocate on their 

behalf.  The notion of students being able to form or select another student organization should 

not be considered ñsubversion.ò Rather, the UPUA should hold this right and observe this right 

with respect.  If the UPUA fails in its duties, the student body has the obligation to seek another 

solution.  As such, the special committee strongly suggests that the UPUA consider removing 

this language from the document.  Students want an organization that represents their needs; not 

one that tells students what they cannot do. 

 

6. Acts (5.3.2) 

 

In Section 5.3.2, it lists the definition of an Act. This defines Acts as a written form of business, 

and that they shall be the primary product of the Assembly. Is this defining an Act as a formal 

motion and action of the Assembly? Is the purpose of the Assembly only to write legislation, 

rather than do work? If Acts are the primary form of business, where do motions fit in? This 

definition misconstrues the idea of what the actions of this Assembly are. This also leads into the 

point of Removal from Office (11.3) and Power of the President (5.3.3). 

The above reasons are a cross-section of our concerns with the submitted UPUA amendments, 

and do not encompass all of this committees concerns at this time. As such, we cannot approve 

the document at this time. 

Cordially, 

Special Committee on the UPUA Constitution 

Dr. Felicia McGinty, Chair 

Galen Foulke   Dr. Stanley Latta 

Nicholas Tates  Dr. Margaret Brittingham 

George Khoury 



Supplement to Resolution #1-07 August 27, 2007 

  
Page 
21 

 

  

Appendix B 

The Constitution  
of 

The University Park Undergraduate Association (UPUA) 
Date of Origin: October 2006 

Amended: April 15, 2007  

 
Preamble:  
In the belief that active participation in the governance of our university is a fundamental right of 

students, essential to the health and well being of our community, and best realized through a democratic 

student government, We, the undergraduate students of The Pennsylvania State University - University 

Park, being duly elected and appointed by our peers, do hereby establish through this Constitution the 

University Park Undergraduate Association to serve the undergraduate student body of The Pennsylvania 

State University - University Park.  

 

Article I Principles of Establishment 
 
§1.1 Basis for Authority-  

It is recognized that the University is governed by a Board of Trustees that may delegate governing 

powers to the students. Additionally, the right of students to manage themselves in all areas not related to 

or claimed by the University is affirmed.  These tenants are the legitimate basis for the UPUAôs authority.  

 

§1.2 Acceptance of Authority-  

The UPUA hereby accepts all power granted to it by the University. The UPUA claims all rights to 

authorities over matters related to students not claimed by the University or attributable to other entities 

by statute or common law.  

 

§1.3 Distribution of Authority-  

All authority attributable to the UPUA is ultimately controlled by the collective power of the UPUA as 

integrated by this Constitution.  This authority shall be delegated to the entities prescribed herein which 

shall collectively constitute the UPUA.  Power granted to an entity is the sole entitlement of that entity 

and cannot be abdicated or transferred except through this Constitution.  

 

§1.4 Statement on Shared Governance and Independence-  

The UPUA recognizes the interdependence of all members of the Penn State community, including the 

students, faculty, and administration of Penn State.  In that spirit, all authority delegated to the UPUA is 

accepted under the principles of equal and equitable shared governance.  A true partnership, built on 

communication, cooperation and compromise, requires all parties to be effective advocates. T herefore, 

the UPUA asserts and maintains its independence over all matters within its jurisdiction in the belief that 

only an independent student government can best represent the diverse interests of students at University 

Park. 

 

Article II Mission Statement  
 
The mission of the University Park Undergraduate Association shall be to provide:  

 

§2.1 A unified and informed voice representing undergraduate students to the University faculty and 

administration and, with that voice, advocate on behalf of undergraduate students.  
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§2.2 A forum for ideas and concerns of students.  

 

§2.3 The necessary communications link between undergraduate students and other members of the 

University Park community so that student concerns may be addressed effectively.  

 

§2.4 Event programming that benefits the education and the quality of student life of undergraduate 

students at the University Park campus.  

 

§2.5 The listing of objectives by no means indicates priority.  

 

 

Article III Membership  
 

§3.1 Membership Types-  

 

§§ 3.1.1 Membership shall include all currently registered undergraduate students at the 

University Park campus. Membership shall be divided into general business and general 

election status.  

 

cl. i General business membership shall include all students duly elected and appointed to 

the entities of the UPUA.  

 

cl. ii All members shall be considered general election members.  

 

§§ 3.1.2 Only currently registered undergraduate students of the University Park campus shall be 

eligible for membership.  

 

§§ 3.1.3 All members have the right to refrain from participating in any UPUA activities based 

upon personal or religious beliefs, personal values, or moral reserves, as determined by 

the member.  

 

§§ 3.1.4 All interaction and activity between members and/or new members will be limited by 

guidelines stated by university policy, as well as local, state, and federal laws.  

 

§§ 3.1.5 The UPUA will not restrict membership based on characteristics of a student, which are 

intrinsic to the identity of that student, and are not essential to the potential value of that 

student as a member of the UPUA and the Penn State University Community at large. 

The Pennsylvania State University prohibits discrimination and harassment against any 

person because of age, ancestry, color, disability or handicap, national origin, race, 

religious creed, sex, sexual orientation, gender identity or veteran status. discrimination 

or harassment against faculty, staff or students will not be tolerated at The Pennsylvania 

State University.  

 

Article IV Basic Structure and Rules  
 

§4.1 Establishment of Entities-  

 

§§ 4.1.1 There shall be three entities within the UPUA that will serve separable functions 

cooperatively to fulfill UPUAôs mission and execute the UPUAôs authority:  
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cl. i An Assembly of Student Representatives to decide business.  

 

cl. ii An Executive Board to execute decisions and provide counsel.  

 

cl. iii A Board of Arbitration to adjudicate disputes on matters of rule and equity.  

 

§4.2 Rules Pertaining to Entities and their Members-  

 

§§ 4.2.1 All persons taking claims to general business membership must be registered as a 

member of one entity.  

 

§§ 4.2.2 No member of an entity may be a member concurrently of another entity. This provision 

however does not invalidate an individual having rights and responsibilities in multiple 

entities pursuant to this Constitution.  

 

cl. i The President, under extenuating circumstances, may appeal to the Board of 

Arbitration in order to allow general business members to serve fully in multiple 

entities.  

 

§§ 4.2.3 Each entity shall serve to ensure accountability to the collective organization and the 

students by means of this Constitution and the responsibilities delegated to the entities.  

 

§§ 4.2.4 No entity may transact business that is expressly or reasonably implied to be under the 

jurisdiction of another entity.  

 

§§ 4.2.5 No entity may establish, amend, or rescind the rules of another entity except through 

explicit mechanisms defined in this Constitution.  

 

§§ 4.2.6 All entities and subsidiaries shall establish written rules for the conduct of their affairs.  

 

 

Article V Assembly of Student Representatives  
 

§5.1 Powers and Responsibilities-  

 

§§ 5.1.1 All fundamental decision making authority is hereby vested in the Assembly of Student 

Representatives referred to hence forth as the Assembly.  

 

§§ 5.1.2 The Assembly shall have the power to:  

 

cl. i Determine the opinion of the UPUA and as such the undergraduate students of Penn 

State.  

 

cl. ii Regulate the expenditures of the UPUA.  

 

cl. iii Establish general policies and rules for the UPUA, including appointing those who 

have decision making authority on other governmental entities at this University 

that do not contradict provisions in this Constitution.  
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cl. iv Establish rules governing the elections, appointment, performance, and 

qualifications of members of all entities where not defined in this Constitution or 

assigned to another entity.  

 

cl. v Establish Officers and additional Committees of any nature of the Assembly to 

facilitate proper function of a deliberative body.  

 

cl. vi Consent to appointments of non-elected offices in all entities and express consent in 

all other areas as this Constitution requires.  

 

cl. vii Have the authority to censure and impeach all members and officers of the UPUA.  

  

cl. viii Fill all student positions on the Faculty Senate and its subsidiaries granted to the 

UPUA via the Faculty Senate Constitution and Standing Rules. The student 

voting seats for the Degree-Conferring Academic Colleges and the Division of 

Undergraduate Studies (DUS) shall be apportioned to the Assembly 

representatives from the appropriate constituency and only with the consent of 

the academic unitsô governing body. All other seats in any entity of the Faculty 

Senate may be held by any individual of the UPUA.  

 

cl. ix Accept and execute any authority not attributable to any other entity.  

 

§5.2 Members-  

 

§§ 5.2.1 Representatives-  

 

cl. i The Assembly shall consist of Representatives elected by constituencies defined and 

established herein in accordance with election provisions set forth in this 

Constitution and in Acts as defined by the Assembly which may not superseded 

the following. The number of Representatives shall be determined in Acts subject 

to the stipulations contained herein:  

 

pt. a There shall be at least one (1) Representative for each Degree-Conferring 

Academic College and for the Division of Undergraduate Studies (DUS) 

and at all times shall the Colleges and the DUS be represented equally.  

 

pt. b There shall be one (1) Representative from the Schreyer Honors College.  

 

pt. c There shall be one (1) Representative from each of the Greek Councils. 

  

pt. d There shall be at least six (6) Representatives for On-Campus Students. The 

number shall be in proportion to On/Off Campus and area population 

distribution.  

 

pt. e There shall be at least ten (10) Representatives for Off-Campus Students. 

The number shall be in proportion to On/Off Campus population 

distribution.  

 

pt. f There shall be at least six (6) Representatives elected at large by all full-time 

undergraduate students at University Park.  
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pt. g There shall be two (2) first-year student Representatives appointed to the 

Assembly to ensure appropriate representation of freshman interests. 

Such appointments shall occur at a time to accommodate the 

constituency.  These students shall be defined as having first or second 

semester standing at the time of appointment.  

 

pt. h There shall be one non-voting Representative from the Council of 

Commonwealth Student Governments (CCSG), a position that shall be 

filled by the President, Vice President, or other delegate appointed by the 

Council. 

 

§§ 5.2.2 Responsibilities ~ Representatives shall be required to:  

 

cl. i Attend General Meetings of the Assembly and actively participate as an informed 

actor in the discussion and deliberation of business of the UPUA and other 

entities that make decisions on studentsô behalf.  

 

cl. ii Attend regular meetings of the appropriate constituency organizations including but 

not limited to On Campus Representatives attending the meetings of the 

Association of Residence Hall Students (ARHS), Academic Representatives 

attending their respective student councilsô general meetings, Off Campus 

Representatives attending the State College Borough Council and/or Off-Campus 

Student Union (OCSU) general meetings, and At large Representatives attending 

all of at least one of the following organizationsô general meetings: University 

Park Allocation Committee (UPAC), Student Programming Association (SPA), 

Funding Allocation Board (FAB), and Student Organization Conduct Committee 

(SOCC).  

 

cl. iii Serve as a member of at least one Standing Committee.  

 

cl. iv File a formal, end-of-term report to be included in the official record of the 

Association.  

 

§§ 5.2.3 Rights of Representatives ~ Representatives shall be afforded the right to:  

 

cl. i Speak on behalf of their constituencies.  

 

cl. ii Vote on all questions before the Assembly subject to cases of conflicts of interest or 

personal matters.  

 

cl. iii Debate and otherwise have floor privileges.  

 

§5.3 Transaction of Business-  

 

§§ 5.3.1 All business decisions shall require a majority of those present and voting to be rendered 

unless otherwise specified or dictated by parliamentary authority.  

 

§§ 5.3.2 Acts ï Acts shall be generally defined as written forms of business. They shall be the 

primary product of the Assembly.  
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§§ 5.3.3 All Acts shall require perfection to take effect. Perfection shall be the consenting 

signature of the President, a 2/3 vote in act of overriding the veto of the 

President, or implicit consent through no action of the President within four (4) 

academic days of initial decision by the Assembly.  

 

§§ 5.3.4 All perfected acts shall take effect immediately and be effective in perpetuity.  

 

§5.4 Section 5.4 Committees-  

 

§§ 5.4.1 All committees of any nature shall be subsidiaries of the Assembly and shall have all 

necessary power and authority within their jurisdiction to execute their duties and 

responsibilities.  

 

§§ 5.4.2 Standing Committees-  

 

cl. i There shall be the following Standing Committees:  

 

pt. a Internal Development  

 

pt. b Student Life and Diversity  

 

pt. c University Facilities and Services  

 

pt. d University and Governmental Relations  

 

pt. e Academic Affairs  

 

pt. f Special Events and Programming  

 

cl. ii All Standing Committees shall be a minimum of five (5) members.  No 

Representative may be a member of more than one Standing Committee unless 

all Standing Committees are full.  

 

cl. iii One member of each Standing Committee shall be the chair of the committee and 

one member shall be the vice chair. Committee Chairs shall be elected by a 

majority of non-vacant Representative seats of the Assembly.  The Vice Chairs 

will be elected internally within each committee as prescribed by the rules of that 

committee.  

 

§§ 5.4.3 Ad-Hoc Committees-  

 

cl. i The Assembly may create and dissolve Ad-Hoc Committees as it sees fit.  

 

cl. ii As appropriate, Ad-Hoc committees shall be subject to all general Standing 

Committee policies.  

 

Article VI Executive Board  
 

§6.1 Powers and Responsibilities-  

 

§§ 6.1.1 All fundamental executory authority is hereby vested in the Executive Board.  
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§§ 6.1.2 The Executive Board shall have the power to:  

 

cl. i Carry out the will of the Assembly and the UPUA as prescribed by duly passed Acts 

and within the Presidentôs discretion.  

 

cl. ii Enter into Contracts provided that they can be reasoned to an Act of the Assembly.  

 

cl. iii Provide services to students in the name of the UPUA and the student body in 

conjunction with Student Affairs and Acts of the Assembly.  

 

cl. iv Conduct the day-to-day affairs of the UPUA.  

 

cl. v Represent the UPUA to the University and solicit University support.  

 

cl. vi Facilitate the selection of non-elected officials whose appointments are not 

governed and/or determined by Acts and/or entities.  

 

cl. vii Establish rules of procedure for the efficient operation of the Cabinet including 

department procedures and yearly program instructions.  

 

§6.2 Officers-  

 

§§ 6.2.1 There shall be two chief officers of the Executive Board, a President and a Vice 

President. Both officers shall be considered to be officers of the UPUA as a whole.  

 

cl. i The Chief Officers must be full-time, undergraduate students at the Pennsylvania 

State University, University Park campus, at the time of their election and 

throughout their term in office.  

 

cl. ii The Chief Officers must fulfill their duties during the summer session.  

 

§§ 6.2.2 Powers and Responsibilities of the Presidency-  

 

cl. i The President shall be considered the head of the Executive Board and as such 

organize and shape the execution of responsibilities of the Executive Board.  

 

cl. ii The President shall appoint all Directors within of the Executive Board, all non-staff 

members to the Board of Arbitration and its subsidiaries, and Advisors.  

 

cl. iii The President shall be the primary speaker of the student body at The Pennsylvania 

State University, University Park Campus.  

 

cl. iv The President may create or dissolve any subsidiary of the Executive Board 

necessary to further the mission of the Association unless such an action would 

be in contradiction to an Act of the Assembly or attempt to dissolve a subsidiary 

prescribed within this Constitution.  

 

cl. v The President shall act as the official student Representative and nonvoting 

Delegate, unless otherwise delegated by the Assembly, of the UPUA to any and 

all organizations external and internal to the University.  
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cl. vi In case of a vacancy, appoint a current Director to fill the position of Vice 

President, with consent of the Assembly.  

 

cl. vii The President shall commit to executing all Acts through the authority to sign or 

veto all Acts prior to perfection.  

 

cl. viii The President shall have the authority to submit Acts to the Assembly for 

consideration, including a mandatory budget.  

 

cl. ix The President shall attend all meetings of the Assembly and submit Executive 

Board reports at each regularly scheduled Assembly meeting.  

 

§§ 6.2.3 Powers and Responsibilities of the Vice Presidency-  

 

cl. i The Vice President shall accept and carry out the duties of the President, if and when 

the President is unable or unwilling to fulfill the requirements of the office by 

voluntary decision, distance or absence from the University, or state of 

incapacity.  

 

cl. ii The Vice President shall preside over the meetings of the Assembly, retain floor 

privileges, and vote solely in the cases that will influence the outcome of the 

vote, except on votes to override a veto of the President.  

 

cl. iii The Vice President shall act as an official student Representative and Delegate of 

the UPUA to any and all organizations internal to the University in conjunction 

and with approval by the President. In addition, he or she may issue non-binding 

directives to the Committees of the Assembly. 

 

cl. iv Accept any duties assigned by the President or Assembly.  

 

§§ 6.2.4 Vacancies and Absences-  

 

cl. i In cases of a vacancy of the Presidency that are permanent such as removal or 

resignation from office, the Vice President shall immediately become the 

President upon tender of resignation or act of removal. Properly revoked 

resignations may reverse this transfer.  

 

cl. ii In cases of a vacancy of the Presidency or an absence of the President that are 

temporary, such as distance or states of incapacity, the Vice President shall 

assume the powers and responsibilities of the Presidency as Acting President. 

The Vice President shall retain his or her office as Vice President and all actions 

including those as Acting President shall go on record under the name of Vice 

President. Disciplinary actions taken shall be under the name of Vice President 

but may be for matters related to service as Acting President. The Assembly shall 

retain the right to discipline the President under the name of the office.  The Vice 

President, while Acting President, may select the Treasurer or Secretary to serve 

as Acting Vice President and delegate duties as necessary.  

 

§6.3 Departments and Directors-  
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§§ 6.3.1 All subsidiaries of any nature shall be considered Departments of the Executive Board.  

 

§§ 6.3.2 All Departments shall be headed by a Director appointed by the President through 

public-application. All Directors must be full-time undergraduates attending classes at 

University Park unless prescribed otherwise by an Act of the Assembly. All Directors 

shall be required to attend the general meetings of the Assembly in conjunction with the 

President and Vice President.  

  

§§ 6.3.3 Any Department not established within this Constitution may be created and dissolved at 

the reasonable will of the President, unless established by an Act of the Assembly  

 

§§ 6.3.4 All Departments and Directors of the Executive Board shall be bound to aid the 

Assembly in the execution of its business to the extent allowed by the duties and 

responsibilities of Departments and Directors enumerated herein.  

 

§§ 6.3.5 The Department of Finance shall be a permanent subsidiary of the Executive Board. Its 

director shall be considered the Treasurer of the UPUA and shall be the chief financial 

officer to all University and Non-University financial entities. The department shall fulfill 

the following duties:  

 

cl. i To develop, with consultation of the President, an annual comprehensive budget for 

the Association submitted by the President to the Assembly for approval.  

 

cl. ii To review any financial budgets and requests of any subsidiary of any entity and 

report on those items to the Executive Board and the Assembly.  

 

cl. iii To assist, upon request, any subsidiary of any entity in preparing an application for 

funds  

 

cl. iv Manage all income and expenditures with Associated Student Activities in line with 

decisions of the UPUA.  

 

§§ 6.3.6 The Department of Records shall be a permanent subsidiary of the Executive Board.  Its 

director shall be considered the Secretary of the UPUA.  The department with its 

assistants shall fulfill the following duties: 

 

cl. i To record comprehensive minutes at all general meetings of the Assembly, Executive 

Board, and Board of Arbitration and to maintain records of all other business at 

all entities and their subsidiaries.  

 

cl. ii To make available all documents approved for public viewing or distribution to the 

student body.  

 

cl. iii To submit to University Libraries for archiving the records of the UPUA older than 

3 years. Sufficient information should be retained within the UPUA for sufficient 

conduct of business.  

 

§§ 6.3.7 There shall be the following departments for campus relations which shall be permanent 

subsidiaries of the Executive Board:  

 

cl. i Department of Multicultural Affairs  
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cl. ii Department of Lesbian, Gay, Bisexual, Transgender, Queer, and Allies (LGBTQA) 

Affairs  

 

cl. iii Department of Women Affairs  

 

cl. iv Department of Religious Affairs  

 

§§ 6.3.8 There shall be the following service departments which shall be permanent subsidiaries 

of the Executive Board:  

 

cl. i Legal Affairs -  The Department of Legal Affairs shall function to facilitate dialogue 

and communication between UPUA Legal Affairs and the Executive Board and 

Assembly.  The Department claims no authority over internal operations of the 

UPUA Legal Affairs. 

pt. a The Director of the Department of Legal Affairs shall be chosen from the 

UPUA Legal Affairs members, nominated by the President, and 

consented to by the Assembly. 

pt. b. The Director of the Department of Legal Affairs shall be exempt from the 

requirement to attend all general Assembly meetings.  This provision 

does not imply the Director of the Department shall not fulfill the 

obligations of §§ 6.3.4. 

 

cl. ii Service Initiatives 

 

pt. a Coaches vs. Cancer  

 

Article VII Board of Arbitration  
 

§7.1 Powers and Responsibilities-  

 

§§ 7.1.1 All authority over matters of dispute between entities and matters of rule and equity 

within the UPUA are solely vested in a Board of Arbitration.  

 

§§ 7.1.2 The Board of Arbitration shall have the power to:  

 

§§ 7.1.3 Conduct select hearings related to disputed matters within the UPUA, specifically 

pertaining to election disputes, disciplinarily actions, and disputes concerning the 

interpretation of this Constitution.  

 

§§ 7.1.4 Review all UPUA Constitutional amendments, unless otherwise specified, for fairness 

and equity.  

 

§7.2 Membership-  

 

§§ 7.2.1 Arbitrators-  
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cl. i There shall be Seven (7) members of the Board of Arbitration, one of which shall be 

head. Collectively they shall carry out the business of the Board of Arbitration.  

 

cl. ii Board of Arbitration members shall be appointed to their offices by the President.  

 

cl. iii All Board of Arbitration members must be full-time undergraduates attending 

classes at University Park.  

 

cl. iv Board of Arbitration members shall serve terms of the lesser of time from 

appointment to graduation or seven (7) semesters, provided a Board of 

Arbitration member is not removed from office on reasonable grounds.  

 

cl. v Only Arbitrators may exercise the powers and responsibilities vested in the Board of 

Arbitration.  

 

§§ 7.2.2 Staff-  

 

cl. i The Board of Arbitration may maintain a Staff to assist in the carrying out of its 

responsibilities and powers.  

  

cl. ii Staff shall be appointed internally by the Board of Arbitration and not subject to 

consent of the Assembly.  

 

Article VIII Meetings  
§8.1 General Meetings-  

 

§§ 8.1.1 General meetings shall be defined as the convening of the voting members of an entity 

for the purpose of transacting business. 

  

§§ 8.1.2 The Assembly and Executive Board may not have more than six (6) academic days pass 

between any two general meetings, work session meetings, or any combination thereof.  

In a semester, the number of general meetings must exceed the number of work session 

meetings.  

 

§§ 8.1.3 Quorum shall be a majority of the non-vacant seats of an entity.  

 

§§ 8.1.4 All general meetings of all entities are to be public. The business of entities shall be 

made available to the public along with information establishing basis for transactions. 

The meetings shall be advertised and designed to accommodate the public interest as 

appropriate.  

 

§8.2 Work Session-  

 

§§ 8.2.1 The Assembly may have work session meetings. At these work sessions meetings all 

standing committees will meet to discuss pertinent matters.  

 

§8.3 Summer Term-  

 

§§ 8.3.1 Each entity shall not convene in any form during the summer without first establishing 

rules for the transaction of business.  
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Article IX Finances  
§9.1 Money Management-  

 

§§ 9.1.1 All UPUA funds will be deposited in and handled through the Associated Student 

Activities (ASA) office. All funds shall be generally maintained in the unrestricted 

account which may be referred to as the ñgeneral account.ò  

 

§§ 9.1.2 All expenditures shall be approved by the Assembly. The Assembly may demand where 

appropriate extreme cases warrant, the reversal of transactions. The UPUA shall not be 

responsible for losses suffered by members for transaction reversals.  

 

§§ 9.1.3 The Assembly may provide the President during the Fall and/or Spring with an account 

for disbursement at the Presidentôs discretion, without approval of the Assembly. This 

account may not be used for funding items rejected by the Assembly. The books of the 

account shall be closed and monies returned to the general account at least once at the 

end of each academic year.  

 

§§ 9.1.4 The Assembly may permit the establishment of sub-accounts with pre-approved 

purposes to the unrestricted account and may be assigned to an entity or subsidiary 

outside of the Assembly. Funds appropriately transferred to a sub-account by the 

Assembly may be disbursed for pre-approved purposes without action of the Assembly.  

 

§§ 9.1.5 The Assembly, as an extension of its regulatory authority, shall be responsible to ensure 

that all entities and subsidiaries are appropriately funded for the execution of their 

mission through a budget.  This implies due consideration to all funding requests by 

Departments and Associated groups. 

§9.2 Dues-  

 

§§ 9.2.1 Dues shall not be required for membership. This provision shall not invalidate the power 

to acquire student monies through University entities.  

 

§9.3 Summer Term Funds-  

 

§§ 9.3.1 The Assembly shall at the conclusion of each Spring Semester, establish a Summer Term 

fund. This fund shall include a portion spendable by the President. If no form of the 

Assembly is available, all funds shall be spendable by the President. The books of the 

account shall be closed on the day of Summer Graduation and all unspent funds shall be 

returned to the UPUA general account.  

 

 

Article X Elections and Terms of Office  
 

§10.1 Application and Time for Elections-  

 

§§ 10.1.1 Elections or appropriate democratically-based processes shall be applicable to 

Assembly Representatives and the Chief Officers of the Executive Board.  

 

§§ 10.1.2 Annual student public elections shall occur on the Wednesday of the 12th Week of the 

Spring Semester.  
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§§ 10.1.3 The Representatives for students of first and second semester standing shall be 

appointed no later than the Thursday of the 5
th 

academic week of the Fall Semester for the 

term of that Fall Semester and the Spring Semester of that academic year.  

 

§10.2 Terms of Office-  

 

§§ 10.2.1 Unless set forth elsewhere in this constitution. Terms of office shall be based on the 

term of seats, not terms of service of individuals. Seats for a given academic year running 

Summer to Spring shall begin on Monday of the 13th Week of the immediate preceding 

Spring Semester running for one year until the Sunday of the 12th Week of the academic 

year's Spring Semester.  

 

§10.3 Election Rules and Elections Commission-  

 

§§ 10.3.1 All elected officials must be elected by an appropriate constituency defined by the 

Assembly.  

 

§§ 10.3.2 Elections rules shall be established by the Assembly. The Assembly shall also establish 

policies for the filling of seats subject to other processes.  

 

§§ 10.3.3 There shall be an Elections Commission to administer all election related matters 

throughout the year. It shall be governed by rules of the Assembly and managed by the 

Executive Board.  

 
§§ 10.3.4 Candidates who qualify as winners shall be eligible to take office. Eligibility shall be 

extended to remaining election participants until an elected individual is seated.  

 

§§ 10.3.5 All offices filled by election shall be elected popularly by student public vote except as 

contained herein:  

 

cl. i Each seat for the Greek Councils recognized by the Penn State Office of Fraternity 

and Sorority Life shall be elected in a manner established by each council itself.  

cl. ii The terms of office for these seats shall be no longer than one calendar year and 

determined by each Council.  

 

§10.4 Appointment Process-  

 

§§ 10.4.1 In cases where Representatives seats become vacant after the departure of a seat-holder 

for the academic year in question or was never filled, and only in such cases, 

Representatives shall be appointed with the following constraints:  

 

cl. i Academic unit representatives being appointed by their respective Academic Unit 

Student Councils.  

 

cl. ii On-Campus representatives being appointed by the Association of Residence Hall 

Students.  

 

cl. iii All other representatives being appointed by the Assembly or as prescribed by the 

Assembly.  
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§10.5 Oath of Office-  

 

§§ 10.5.1 Before any member of all entities within UPUA shall take office or their duly appointed 

position, they shall recite the following oath:  

 

cl. i ñI promise to faithfully uphold the Constitution of the University Park Undergraduate 

Association and to defend the rights of each individual student while working 

toward the betterment of student life.  I shall perform, to the best of my ability, 

the responsibilities and duties that have been entrusted to me by the University 

Park undergraduate student body through virtue of the office which I holdò  

 

 

Article XI Member Discipline and Removal  
 

§11.1 Discipline Policy-  

 

§§ 11.1.1 Each entity may establish discipline policies for matters not covered by other sections.  

 

§11.2 Censure-  

 

§§ 11.2.1 The Assembly, by 2/3rds vote, may censure a member as the highest non-removal 

sanction imposable on any member.  

 

§11.3 Removal-  

 

cl. i Representatives, Chief Officers, Directors, and Board of Arbitration members of the 

UPUA may be removed by a 3/4 vote of present and voting members of the 

Assembly for failure to fulfill the duties of their office, violation of university 

policies, or other reasonable grounds.  

 

cl. ii For proceedings on Members of the Board of Arbitration, the Vice President shall 

preside.  If the Vice President is unable to preside, the Assembly shall elect a 

representative to preside.  

 

cl. iii For proceedings on members of the Executive Board, the highest ranking member 

of the Board of Arbitration shall preside.  

 

§§ 11.3.2 The provisions of removal shall not be construed to deny the President reasonable 

ability to remove any director or executive staff member of the Executive Board at his or 

her discretion.  

 

§11.4 Resignation-  

 

§§ 11.4.1 All members shall retain the right to resign from any position within the UPUA 

regardless of whether that member is the subject of disciplinary proceedings.  

 

§§ 11.4.2 All resignations must be submitted in writing to the highest ranking officer of the entity 

or subsidiary from which the member wishes to resign.  No entity or subsidiary may 

refuse a resignation; however, all resignations must be submitted to the Assembly for 
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acceptance.  Tendered resignations are irrevocable except by 2/3rds vote of the 

Assembly.  

 

§§ 11.4.3 Accepted resignations shall be considered honorable discharge from service. Resignations not 

accepted shall be considered dishonorable discharge from service and shall permit the 

Assembly to take further disciplinary action upon the individual, with or without his or 

her presence or proclaimed affiliation, at the Assemblyôs discretion.  

 

 

Article XII Parliamentary Authority  
 

Ä12.1 Robertôs Rules of Order, Newly Revised, shall be used in all cases not covered by this constitution.  

 

 

Article XIII Advisor  
 

§13.1 The UPUA shall retain a primary advisor and may obtain additional advisors for a specific purpose.  

 

§13.2 The advisor(s) will be a Faculty, Staff, or administrator of the University and will be nominated by 

the President and consented to by the Assembly.  

 

§13.3 The advisor(s) shall retain their title in perpetuity unless a majority vote by the Assembly suspends 

or removes the title(s).  

 

 

Article XIV Amendments  
 

§14.1 Amendments to this Constitution may be brought, at any time, by the Assembly as an Act, subject 

to standard submission and perfection rules.  

 

§14.2 The Assembly may pass the amendment with a three-quarters majority (3/4 ) of the entire 

membership.  

 

§14.3 The Board of Arbitration must approve or reject all amendments passed within forty (40) calendar 

days but no sooner than twenty (20) calendar days to ensure fairness and equity is the proposed 

changes.  

 

§§ 14.3.1 A majority of sitting Board of Arbitration members will be required to approve the amendment 

and decide the effective date before it is considered duly ratified.  

 

cl. i If the Board of Arbitration fails to approve or reject the amendment it forfeits its obligation to 

review.  

 

cl. ii These provisions do not apply to referendum-initiated Constitutional amendments.  

 

Article XV Referenda  
 

§15.1 A referendum shall be defined as a vote of the undergraduate student body to decide an action of 

the UPUA.  

 



Supplement to Resolution #1-07 August 27, 2007 

  
Page 
36 

 

  

§15.2 Referenda may be proposed either by:  

 

§§ 15.2.1 An Act of the Assembly  

 

§§ 15.2.2  A Petition of three percent (3%) of the full-time undergraduate population.  

 

§15.3 Referenda shall be subject to approval of the Board for structure only and not for merit. However, 

dilatory referenda may be dismissed with five (5) Board members concurring.  

 

§15.4 Approved referenda shall be at the discretion of the Assembly, considered urgent, and held within 

the academic semester or otherwise set for inclusion in the upcoming election.  

 

§15.5 A majority of those voting, with at least fifteen percent (15%) of all eligible undergraduate students 

voting, shall be sufficient for a decision to be considered rendered and binding on the UPUA.  

 

 

Article XVI Old Constitutions  
 

§16.1 All agreements made under prior constitutions with reason to be valid under this constitution shall 

be considered valid, upheld, and binding.  

 

§16.2 In transition to organization under this constitution, entities extant under the old constitution shall 

have the power to establish initial rules and policies as appropriate.  

 

 

Article XVII Enactment and Protections  
§17.1 Enactment-  

 

§§ 17.1.1 This constitution shall be enacted following approval by the existing student 

government entity.  

 

§17.2 Protections Against Dissolution-  

 

§§ 17.2.1 This constitution shall be protected by the standards established herein for all entities 

and actions of the UPUA.  Neither the UPUA nor any entity of the University 

may dissolve the organization as it stands in this document without surpassing 

the highest challenges this document establishes which may be determined as a 

combination or mix of one or more provisions.  All attempts at subversion will 

not be tolerated and will be considered a direct assault on the ability of the 

student body to organize.  

 


